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PREFACE 


In 1870 the Camden Society published a volume of Elsing’s 
notes on debates in the House of Lords edited by Samuel Rawson 
Gardiner. Nine years later there followed a second volume by 
the same editor.1 This third volume fills in some of the gaps left 
by the other two and continues the debates through. May 1628. 
The six “‘ scribbled books ’’ edited by Gardiner were all found in 
one place, Crowcombe Court. The four books edited in this volume 
are scattered. The one for the first part of the session of 1621 is 
in the Petyt Collection in the Inner Temple Library. The one for 
1625 is among the House of Lords manuscripts. The one for the 
first part of the session of 1628 is also in the Petyt Collection and 
bound up in the same volume as the book for 1621. The scribbled 
bock for May 1628 is in the Rawlinson Collection in the Bodleian 
Library.2- By 1628 the keeping of scribbled books had become a 
regular thing for the two assistant clerks as well as for the chief clerk. 
In that session one of the assistants was Henry Elsing’s son, whose 
book, with the other Crowcombe manuscripts, is now in the British 
Museum. The book of the other assistant is among the House of 
Lords manuscripts. The books of both the assistants have been 
used for annotating. The son’s book for June 1628 is given in the 
Appendix. Henry Elsing’s book for that month is still missing, 
as are also the third book for 1621 and the book for 16209. 

But the scribbled books neither begin nor end with Elsing. 
After his time they are fairly complete. We have the last of 
Bowyer’s work in the first volume for 1621. At Stanford Hall 
there is an earlier book of his which begins with February 24, 
i610, and ends with May 7, r610. How much earlier the 


17.0.8., No. 103 and N.S., No. 24. 
2 For a more detailed discussion of these manuscripts see Transactions of 
the Royal Historical Society, 4th Series, Vol. VIII, pp. 38-55. 
Vv 


vi PREFACE 


scribbled books began I am unable to say. That so many of the 
books should have been lost is not surprising for they were not 
considered a part of ihe permanent record. From these records of 
debate, from otherrecords he had made, and from documents handed 
to him, the clerk made a preliminary draft of the journal. This was 
perused and corrected by a committee of the lords, and then copied 
by a scribe upon heavy parchment-like paper. The clerk com- 
pared it with his first draft and subscribed it with his name. It 
is this final record which has been printed.2 The scribbled book 
and preliminary draft remained the property of the clerk, and 
were handed down by him to his successor. Many of Bowyer’s 
and Elsing’s papers are now among those of John Brown, who 
became clerk in 1640 and continued after the Restoration. This 
handing down was facilitated by the relationship between the clerks 
and the fact that each was an assistant before he became clerk. 
Elsing was a nephew of Bowyer’s and assisted him in the parliament 
of 1614.2 It is to be hoped that more of the scribbled books may 
be found and printed. 

The method of editing this volume does not in all cases follow 
that adopted in the preceding volumes referred to above. As 
in those, matter in the manuscripts identical in substance with 
that already printed in the Lords’ Journals is omitted, and the 
omissions marked by asterisks, or, wherever it seemed worth while 
to do so, by reference to the Journals. Unlike the earlier method, 
the dates of the proceedings have been omitted if the matter in the 
manuscripts identical in substance covers the whole day’s record. 
The dates of the sittings have again been printed in capitals, and 
the quotations and record formulas in italics ; but the use of small 

1 At Stanford Hall are many of these preliminary drafts, some by Elsing 
and some by Brown. 

2 Among the House of Lords MSS. for 1621 is one in Elsing’s hand, on the 
outside of which he wrote “ For the Lords Subcommittees of privileges. 
Queries.’’ It was drawn up at the end of the session and, after many particular 
questions, has the following: ‘‘ And may yt please your Lordships to take a 
reviewe of all, allthough you dyd once peruse all the Journall, save what I 
have noated in the former leafe. Or is yt your Lordships pleasure, those 
thyngs I speake of beinge amended by your Lordships, that I examine this 
fayre wrytten booke with the Originall, and then subscrybe yt with my name 
(as the auncient manner was) and soe bynde yt up fayre, and leave that only 
for the recorde of that parlement.’’ 

3 Among the Stanford MSS. is a report of the king’s speech to Parliament 
on April 5, 1614, in Elsing’s writing. At the top Bowyer wrote: “ My 
nephew Ellisyng did set this day as my clerke and tooke thes noates.”’ 
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type in the text to distinguish editorial matter has been discontinued. 
The archaic spelling and inconsistent capitalization in the manu- 
scripts have been preserved, but modern punctuation has been 
used to bring out the sense. More of the recurring abbreviations 
have been preserved than in the former volumes because they help 
to maintain the character of the scribbled notes. When the mean- 
ing was clear, even names and titles have not been expanded, 
as Northton, Southton, Epus. Explanatory footnotes have been 
avoided as far as possible by means of a full introduction and 
index. Nevertheless, there are many more footnotes in this volume 
than in the earlier ones, due to the large amount of additional 
information found in other unprinted manuscripts, especially in 
the scribbled books of the assistant clerks. 

The transcript of the Petyt manuscripts is by permission of the 
Treasurer and Masters of the Bench of the Honourable Society 
Inner Temple, to whom I am most grateful. I should like also 
to express my thanks to Lord Braye for the privilege of examining 
his manuscripts at Stanford Hall. For financial aid towards the 
printing of this volume I am indebted to the Social Science Research 
Council of the United States of America. 

F. H.R. 

AURORA, NEW YORK. 


INTRODUCTION 


Elsing’s scribbled books make it possible to know the House 
of Lords of the sixteen-twenties as no earlier House is known. 
We find that as a body the lords had come to hold a middle 
position between the king and the commons. They had lost en- 
tirely their position as the opposition to the king. That had been 
taken over by the commons, and, as a result, the sixteen-twenties 
are a period very important in the development of the lower 
House. In many points of procedure the developments in the 
upper House were but imitations of the lower. There is, however, 
one very important advance in the powers of the House of Lords 
during this period that needs explaining, namely, its assumption 
of the right, independent of either king or commons, to hear 
judicial cases upon petition. It tried both criminal and. civil cases ; 
it acted both as a court of appeal and of original jurisdiction.* 


1 Among the Stanford MSS. there is a thin folio book on procedure in the 
House of Lords.. It could not have been written later than the sixteen- 
forties for it refers to the presiding officer in the House as the Lord Keeper. 
It is obviously written after 1621. The section on “ Proceedings in Judica- 
ture’ is the best evidence we have on the position assumed by the Lords in 
that period. 

“* Proceedings in Judicature. 

‘The Accusation’ maye be. by. the Comons. 

“By Informacion ex parte domint Regis. 

‘By Complaints of Private Persons. 

“ The Accusation of the Commons ought to be by the Commons alone, 
the Lords are not to joyne therein, for such hath ben adiudged errone- 


~OUS. 


“Tf the Commons exhibite no Articles in writing, nor by word of mouth by 
their Speaker at the barr, then it is only a Complaint, and the proceedings 
therein are left to the Lords and they cause it to be proceeded therein ex parte 
ane Regis : but in Capitall Cases, the Commons are to be acquainted with 

e Cause. 
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So well did it become established as a court, independent of king 
and commons, that in the Restoration period, when it was fiercely 
attacked by a jealous House of Commons which forced it to give 


up its original jurisdiction, it maintained its right to hear cases on 
appeal, 


It was at this time that Sir Matthew Hale wrote his treatise, 
The Jurisdiction of the Lords House of Parliament, to defend the 
position of the commons. In the eighteenth century edition of 
that treatise, Sir Francis Hargrave wrote an introduction which 
is still the most thorough work on the subject. 

As far as the facts are concerned there is nothing to add. He 
points out that, “ for about a century and a half before the accession 
of James there appears to have been little or no judicial business 
transacted in parliament.’’ 2 He goes on to show that the criminal 


“The Informacion ex parte domini Regis is by the Kings Attorney and 
others of his majesties learned Counse.|, ether in writing or by word of mouth. 

“The Complaints of private persons is ever by Peticion or Articles in 
writinge. 

“ Answeres. In all Cases Capitall, the partie accused is to answere as a 
Prisoner, and in misdemeanours, anciently like a Freeman. Noe Councell 
allowd to the parties accused in Cases Capitall per legem terre. In Cases of 
misdemeanors they are to be allowed Counsell, and the answere maye be 
delivered in writinge, or by word of mouth, as he please ; butin Cases Capitall 
by word of mouth only. 

“Examinacions. Exam{inations] are to be taken by the Lords only, or 
such as they shall appointe. The Commons can examine none upon oath. 

“Judgment. All Judgments in parlement belonge to the Lords, and the 
Commons Judge noman. In Cases of misdemeanour, the Lords Spiritual and 
Temporal are the Judges, but the Temporall Lords only in Cases Capitall. 
When the Lords debate what Judgment the partie accused deserves, the 
King is not present, nether in Cases Capitall nor misdemeanours. The Lords 
are to Judge according to the Lawe of the Lande. The Kings Fyne is to be 
named in their Judgments, and afterwards qualifyed upon the delinquents 
Peticion, if their Lordships see cause. In Judgments of misdemeanours, the 
Lords put on their roabes, and the Commons (if they be the accusors) are 
sent for, who come with their Speaker to the Barr, and the Lord Keeper 
doth openly pronounce the Sentence. Note that in Cases Capitall, no Judg- 
ment for death can be given untill his Majestie agree thereunto. 

“ Fynes. All fines at the ende of the parlement are extracted into the 
C[hlancery, and from there into the Exchequer, and there levyed.” 

* The Jurisdiction of the Lords House of Parliament, considered according 
to antient vecords, by Lord Chief Justice Hale, to which is prefixed by the 
editor, Francis Hargrave, Esq., an Introductory Preface including a narrative 
of the same jurisdiction from the accession of James the First. London, 1796. 
p. iii. 2 Ibid., p. v. 
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‘urisdiction which came back in 1621, grew out of grievances pre- 
ae House of Commons. On this he comments, ‘ mee 
was nothing of controversy about judicature between the nae 
houses.” 1 Then he comes to the action of the lords so whic 
the commons later took exception. It is indeed one t nes 
the part of the lords, to adjudge, where the commons peti sd 
as prosecutors and so call upon the lords to be ee m a 
numerous antient precedents of the most unequivoca ah me 
the nature of the proceeding concur to give the ee ives 
lords; and it is another thing, on their part, so to adju 8 “ : 
the commons are not parties or assenters In any way, ee e€ : 
the lords become judges by their own act in receiving peti sas? . 
appeal, or otherwise, from the king’s subjects, without eee 
least participation see = the me ae commons) and w. 
antient precedents may be wanting. 
Paine stated ie case, Hargrave goes on to accumulate all a 
evidence to be drawn from the Lords’ Journals to show the . : 
to which the lords had assumed the function of independen — 
cature. He was quite able to establish the facts but i: - y 
unable to account for them. He, and later writers aS we es 
been less puzzled by the question ‘‘ Why the lords ear es 
cases?’ than by the question ‘‘ Why the commons allowe ar 
to do so?” In the light of the protest of the commons later, tha 
was a natural attitude to take. The first question 1s really oe 
puzzling. It was quite contrary to all that we know of t io ee 
of Lords at that time. In all things else they were mediators 
between the commons and the king; in nothing were they inno- 
vators. Elsing’s notes of debates give the first clues to the answer 
uestions. 

Cae went claimed by the lords in the se sential ge . act 
as a court independent of either king or commons was Clearly an 
assumption of power they had not possessed before. What Lhe 
they had had to act as a judicial body in the medieval period - “y 
had derived from the king. Moreover, before the end of medieva 
times they had ceased to function as a court. The flow of ale 
to them for judicial remedy had almost ceased. The few that stt 
came were acted upon by a legislative procedure ; that is, were 
passed by both Houses with three readings instead of being con- 
sidered in the lords’ House alone by the examination of witnesses 


1 Ibid., p. Xv. 2 [bid., p. Xv. 
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upon oath. For criminal cases, bills of attainder had in the same 
way taken the place of impeachment. The lords had ceased to act 
as a judicial body. The reason was that they had proved them- 
selves incapable of handling the business. The new courts of 
equity had proved more efficient.! 

The lords had ceased to act as a judicial body; they had 
even ceased to think of themselves as such. Since the time of 
Henry VIII, Parliament had been becoming more and more a 
legislative body for public bills. Those who maintain the con- 
trary interpret wrongly, it seems to me, the contemporary writers. 
In Elizabeth’s reign they were writing of Parliament as the highest 
court in the land, by which they meant that it was higher than 
any court of common law or equity; but they made that claim 
not in order that Parliament might hear appeals from those 
courts but that its members might be immune from interference 
by them. By that time Parliament had risen to a position in the 
scheme of government more exalted than it had previously held. 
In order that it might maintain that position, it was necessary 
that its members should be immune from interference, that it 
alone should have jurisdiction over them. This showed itself in 
the development of privilege of Parliament. This point becomes 
clearer when we realize that, in the Tudor period, the claims to 
superiority were put forward even more by the commons than the 
lords. That was because they had a greater need for establishing 
their immunity.? It did not lead to any claim on their part that 
they were competent to attend to the ordinary criminal and civil 
cases or to act as a court of appeal. It is indeed because they 
recognized the limitations upon their own power that they turned 
to the lords for aid and so revived impeachment. What I wish to 
show is that they also were responsible for the lords’ independent 
action upon petitions. That being proved, the second question, 
“Why the commons allowed the lords to undertake such cases ? ”’ 
is answered as well as the first, ‘‘ Why the lords undertook them? ” 

The claim of the lords to hear civil cases upon petition came 


‘J. F. Baldwin, The King’s Council in England duving the Middle Ages 
(1913), Pp. 326-43. 

? Professor Pollard points out that the term “ High Court of Parliament ”’ 
was first used in the reign of Richard II when the House of Lords asserted 
its claim to have peers tried in parliament. The Evolution of Parliament 
{2nd Ed., 1926), p. 430. 
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as a natural result of the revival of impeachment by the commons 
early in the Session of 1621. To understand the connection 
between impeachment, and trial upon petition from private per- 
sons, one must first realize that the revival of impeachment by 
the commons was not primarily for the purpose of removing 
ministers of state from office. The list of cases of impeachment 
in r62r is a long one, longer than it was ever to be again. It 
contains the names of lesser men as well as great ones. The crimes 
of which they were convicted vary fully as much as the men; yet 
the procedure in all the cases was much the same. It was not 
impeachment in the modern sense, but any trial conducted by the 
lords wpon the accusation of the commons. It is necessary to 
emphasize this point, because most writers on the subject have 
considered impeachment only as a political measure. They have 
not recognized it as an effort to restore to Parliament its place in 
the system of courts which it had occupied in the fourteenth cen- 
tury, or even more to put it above the courts of equity which had 
superseded it. Considered as such, the resumption of criminal 
jurisdiction by Parliament as a whole goes far to explain the assump- 
tion of civil (and even criminal) jurisdiction by the lords alone. 
Jt is necessary then to examine the first of those trials in some 
detail. 

That was the trial of Sir Giles Mompesson. The accusations 
against him developed quite naturally out of the investigation of 
the grievance of monopolies. On February 27, Sir Edward Coke 
reported from the Committee for Grievances that Mompesson 
should be tried for his offences. It was within the jurisdiction of 
the House of Commons to have tried him there but, as Coke pointed 
out, the most severe punishment that they could inflict upon him 
would be to send him to the Tower. They could punish him only 
for ‘an indignity to the House.’”’ That did not satisfy them, and 
so Noy and Hakewillwere appointed tolookup precedents ‘“‘to show 
how far, and for what offences, the power of this House doth extend 
to punish delinquents against the State as well as those who offend 
against this House.’’? On the basis of this investigation of cases 
which extended from the time of Edward I to Henry VI, Coke 
reported the next day that “ the opinion of the Committee is, that 
we must join with the Lords for the punishing of Sir Giles Mom- 


1Sir Edward Nicholas, Proceedings and Debates of the House of Commons, 
1620, 1621 (1766), 1:103. 
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pesson, it being no offence against our particular House, or any 
member of it, but a general grievance.” * 

There was no suggestion that he be tried by any other court 
than Parliament. Without doubt Coke was determined that 
Parliament should again become the judicial body that it had been: 
in the fourteenth century (Coke was always reverting to the four- 
teenth century), the highest court in the land, which now would 
mean a court above the council-made courts as well as at the apex 
of the common law. It was the last step in the war he had been 
waging for the supremacy of the Common Law Courts over the 
Courts of Equity. He was not the only lawyer in the Parliament 
of 1621 who was eager to see the Courts of Equity subordinated to 
the Common Law. But others, more hot-headed than he, would 
have had the commons assume the powers of a court. The Floyd 
case later on showed that a position impossible to maintain by pre- 
edent. In February, Coke prevented such a false move by reviving 
impeachment. In doing so he had the support of a large part of 
the lower House, but it was necessary to obtain also the support 
of the lords. 

A conference was asked with the lords about “divers heavy 
grievances.” ? The presentation of those grievances was carefully 
planned by the commons. The business was ‘‘devided into six 
parts,” each of which was presented at the conference by a different 
member of the lower House. Coke’s part was to “ make a con- 
clusion of all by declaring to their Lordships precedents how here- 
tofore others, offending in the like manner, have been by the 
Houses of Parliament punished.” ® In doing that, Coke established 
the opinion regarding the judicature of the lords which was main- 
tained down to the time of the Restoration. He began by dividing 
the power of judicature into four sorts, of which ‘“‘ Coram Domino 
Rege et magnatibus vel Consilio suo” was the first. The second was 
“Coram Magnatibus Solis”; the third, “ Coram Magnatibus et 
Communitate’’; and the fourth, “ Coram Communitate tantum.”’ 
In explaining the second, he said: “There is anecessity in this 
because else Justice will fall to the ground and the Subject in some 
cases cannot be relieved. As, suppose a judgment be given for the 
King in the Kings Bench, there is no help for this but a Writt of 
Errour which must be brought before the Lords in the upper House 
of Parliament. Now the King cannot be judge in his own case, 


1 Nicholas, I: 109. 2L.J., 3:33- 3 Nicholas, 1:124. 
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therefore it must be judged by the Lords alone or not at all.’ 
That in coming to such a conclusion Coke had gone beyond any- 
thing justified by medieval precedent, there can be no doubt. 
His reason for doing so is obvious ; it was necessary that he make 
the lords feel that they were on sure ground, otherwise they would 
not undertake the trial of Mompesson. 

He succeeded in that. He succeeded also in disarming the king, 
muchas James objected to the whole proceeding. This came out two 
days later when the king appeared unexpectedlyin the lords House. 
Of this scene we knew nothing until the first scribbled book for 
1621 was found. It reveals how well Coke had done his work. 
The lords were willing to proceed. James could find no grounds 
for objection. He could only warn them: “ He that will have all 
done by Parliament is an enemy to monarchy and a traitor to the 
King of England.” 

Trial by impeachment brought back to the lords jurisdiction over 
criminal cases, but it did not make of them a court independent 
of the commons. They were pushed along farther in that direction 
by the commons’ attempt to try a criminal case themselves. An 
investigation of complaints made by prisoners of the Fleet against 
their warden brought to light the fact that one of the prisoners, 
Edward Floyd, had made scandalous speeches against the Lady 
Elizabeth and the Elector Palatine. The said Floyd was called 
into the House and examined. That was the last day of April. 
The next morning witnesses against Floyd were examined. That 
afternoon the House sat again. This was unusual; as a regular 
thing the afternoons were given over to the meeting of committees. 
The House was so empty that one member objected to the 
passage ofa private bill.2 Neither Noy ?nor Coke* wasthere. The 
commons present proceeded to hear more evidence against Floyd, 
examined him again at the bar, and determined upon his punish- 
ment. Then, ‘when this sentence was thus agreed on, the said 
Floyd was called into the House, and on his knee at the Bar heard 
judgment pronounced by the Speaker.” 5 This had not been done 
without objection from some of those present. Sir Thomas Roe 
moved that since he had been sent to the Fleet by the lords of the 
Council, they should be consulted. Digges would have them join 
with the lords as they had been doing with other offenders.6 From 


1 Harl., 7207, ff. 239~42. 2 Barrington Diary, Bk 
2» L497; y; . 2, £. Gav. 
3 Pym Diary, f.115. ‘4C.J., 1:604. 5 Nicholas, 1:375. ° Ibid., 371- 


XVi INTRODUCTION 


what follows, it is obvious that some of the commons had resented 
the handing over of offenders to the lords. Sir George Moore said : 
“On extraordinary causes we may enlarge and make precedents.” 
Seymour added: “‘ He would have us now, if we would at any 
time, stand on the privilege and power of our House.’”’ Strang- 
wayes went further in saying, “ That there was never a precedent 
made but there was a reason for it. Reason for us to create a 
precedent.” The counsel of these men prevailed.* 

The result of the commons’ action was that the king immediately 
denied that they had any part in Judicature. He sent them a 
record in proof of this. In delivering it, the Master of the Wards 
said: ‘The King sent us word that he would nobly confirm all 
our privileges and so now, but upon the judgment yesterday some 
question whether this house may judge.’ Then he went back to 
the position taken by Coke on March 8, which had been the basis 
for the impeachments, and continued: “ You may think that I was 
jealous because I desired precedents. We about the chair have a 
heavy burden for we are questioned for all the things in the house 
by the King. I received this paper from the King, which is a 
record delivered, I know not by whom, by which it seems we are 
much mistaken. For it was delivered that we have in some cases 
power to judge alone, and so the lords, and so may with them 
jointly.”2. Coke took this occasion to reiterate what he had pre- 
viously maintained: ‘‘ He that says this house is not a court of 
record, I would his tongue might cleave to the roof of his mouth. 
He that thinks we have no judicature speaks ignorantly, he that 
saith we have in all cases is deceived much too. ... We have 
power of judging our own members and also him that justifies a fact 
done out of Parliament in the house. ... I know the precedent 
and the cause why it was inrolled.... It was no act but an 
ordinance at the suit of the commons, and no liberty can be taken 
away from either house but by act of Parliament, Coram Mag- 
natibus et Communibus. FE. 3, 50 precedents of judgment. And 
I can shew 100 precedents of the Lords alone, and it stands in these 
words as it hath been in former times so that we may join or they 
judge alone.” ® This stand taken by Coke was confirmed by 
Noy. 

Though many of the House desired that they should stand by 
their judgment, the counsel of Coke and Noy prevailed and the 


1 Nicholas, 1:37I, 373- 2 Barrington, Bk. 3, f. 4. 3 Ibid., f. 6. 
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answer to the king was most submissive. ‘“‘ They assure your 
Majesty that it proceeded only out of their tender regard of your 
posterity and that they did it not to win to themselves any juridical 
power for they sought not after it.”’4 The king advised that 
Floyd be sent to the lords, ‘‘ as being the ordinary former course.” 
But if the commons “ could devise a fitter and better way, he would 
assent unto it.”? It was pointed out that the only alternative 
was to have Floyd tried in King’s Bench, Star Chamber, or Com- 
mission of Oyer and Terminer.? That the commons would not 
contemplate, and so were forced to yield to the king’s first pro- 
posal. The reason they did not wish the king to send Floyd to 
the lords was expressed by Sir Thomas Roe as follows: ‘‘ He 
saith, he hath heard, that the Lords cannot take notice of a griev- 
ance but from us and, if by this means the King send this business 
to the lords, we shall then exclude ourselves and the Lords will 
hence forth deal in such business without us, and so we shall lose 
that privilege.” 4 

The next day, the 5th of May, the situation was made even 
worse by the action taken by the lords. They asked the commons 
for a conference about the judgment because it trenched upon 
their privileges. It would seem that the lords were taking more 
interest in their newly acquired judicial power than had been 
supposed. But I do not think that such was the case. It was the 
work of Noy and Coke who used the opportunity to establish the 
power of the lords more firmly than ever. When the king’s message 
had come on the second, Noy had immediately thought of the 
adverse effect it might have on the position of the lords. He 
remarked then: “It sayeth that judicature belongs to the lords 
and the king and so impeacheth the power of the lords that they 
cannot judge alone.’’ He proposed that they go to the lords 
about it. But it was done in a more subtle way than that. On 
the third the report was about that the lords were likely to challenge 
their assumption of power. Yet the lords took no action until the 
fifth. When the question was raised in the upper House whether 


1Tbid., £. 15. 2 Ibid., 4: 4v. 3 Ibid., £. 6. 

4 Nicholas, 2:21. > Harl., 7208, f. 59. 

®§ Cranfield. “‘ But this will concern the Lords and I doubt not but that 
many members in this house have heard that we shall in likelyhood be op- 
posed. ... We may find the King indifferent, and then we and the Lords 
must contend about it to whom it belongs.’’ Barrington, 3:13Vv. 


N.D.H.L, b 
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the lords could take notice of what had been done in the lower, 
it was answered that they could take notice because it was in the 
commons’ record.! It was not until the fourth that the commons 
had entered their action as a judgment ; and it had been done 
then at the instigation of Noy.? It should be noted too that the 
lord who introduced the subject in the upper House was Pembroke, 
a man in sympathy with the leaders of the commons, who might 
well have been approached by Noy. 

The conference gave Coke his opportunity to emphasize once 
more what he had said in March. This time he made it stronger. 
“The upper House absolute without the commons. The commons 
a court of record of themselves. For the lords, no court in England 
but the lords have their jurisdiction.” ® This was no case at all 
for the commons. On returning to their House, one of the lords 
remarked: ‘‘ The most part of the commons did disavow the most 
part what Sir Ed. Coke spake.” 4 ‘Yet so undisputed was Coke’s 
leadership in the House, that he was made head of a select committee 
of the commons to adjust matters with the lords. On May the 
tenth he reported to the House the proposals of the committee. 
They were that there should be a protestation in each House “ that 
this precedent shall be no prejudice to the privileges of either 
House,” and that they desired the lords to proceed with the case.® 
On the 26th of May, Floyd was sentenced by the lords, but the 
commons were not called upon to demand judgment as in the 
cases of impeachment. : 

In commenting on the Floyd case, Hargrave wrote: “‘Out of 
the relinquishment of an unconstitutional assumption of power 
by the commons, there seems to have grown an assumption some- 
what similar by the lords.” ® There is a close relationship in 
time, for on April 30 the lords accepted the first petition ; but it 
leaves much to be explained. 

Like impeachment, judicature upon petition developed directly 
from grievances. They, in turn, had begun in the early part of 
James’ reign as a result of the transfer of initiative from the 


1 Lords’ Debates in 1621, p. 66. 

2“Mr. Noie. To have it putt in the forme of a Judicature and to be 
drawne presently, and not in the words of Question in it, but positively as 
Judgments are.’’ Barrington, 4:8. 

3 Tbid., 3:28. 4 Lords’ Debates in 1621, p. 67. 

5 Nicholas, 2:57-58. ' 6 Hale, Jurisdiction of the Lords, etc., Pp. xix. 
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privy counsellors to the leaders of the opposition. It was the 
old bargaining idea; they called it “retribution and contribu- 
tion.” 

There developed a Committee of Grievances which was really 
a steering committee for the House. To it came all the grievances 
presented by members in the House. Many of these petitions, 
being of a like nature, led to a public bill, a common petition to 
the king or (as in 1610) to the “ great contract.” But these griev- 
ances, which at first had come mostly from members, as time went 
on came largely from individuals outside the House. It was these 
latter petitions which asked for judicial remedy. In 1614 a com- 
mittee of the whole House was appointed to receive these petitions. 
The justification of the commons for appointing such a committee 
was “that his Majesty heareth as a body politic and not natural,” 
that is that they were the proper body for receiving petitions from 
the individual subjects. These petitions, they added in their 
Journal, were ‘“‘not to impeach the King’s honour, not profit”: 
in other words, they were not to take away cases from the other 
courts or deprive the king of his fines.1 In 1621, with the examin- 
ation of abuses in the courts, there was a great increase in these 
petitions. What could the commons do with them? They could 
proceed only by way of private bill. “‘ The order of the House is, 
if a particular man desire that his grief should be heard and remedied 
in this House, that he must prefer a bill to that purpose into the 
House.’”’? As early as February 1621, Coke was objecting to 
this procedure. He maintained, ‘that private bills are used but 
of late; that heretofore there were wont to be but very few of them; 
and they are to be suspected unless the owner and all the friends 
of the party whom it concerneth be well known.” ®- The only 
alternative to procedure by private bill was procedure as a court 
for civil cases. That the commons could not do, for they could 
not hear witnesses upon oath. It was in keeping with the move 
made by Coke in Mompesson’s case that at this time the commons 
should call upon the lords to answer petitions by .judicial pro- 
cedure. But how was this to be done? If the commons sent a 
petition to the lords it could be only as a grievance or as a private 
bill. There was no way that they could institute judicial pro- 
ceedings. That had been the practice since the time of Henry IV, 
when it became the tendency to address petitions to the commons 
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to gain their mediation, and it was still the practice in 1621. The 
first petitions for judicial remedy received by the lords show the 
methods used by the commons to accomplish their purpose. 

The first effort to present a petition was on April 26. It was 
presented by a member of the upper House, who explained that it 
had been given to him by a member of the committee for receiving 
petitions of grievances of the lower House. The lords refused to 
receive the petition and it was ordered “that this House will 
recelve no petition except it shall be exhibited to this House by 
the party himself, or commended from the House of Commons.” ! 


Four days later, there was read in the House a petition from ‘‘ the 


fishermen, dredgers, and other seafaring men . . . in the County 
of Kent’ against Lord Teynham.* This petition was addressed 
to the lords, and so we may conclude that it came from the parties 
themselves. Buckingham suggested that the petitioners should 
have gone to the Courts of Justice instead of coming to them. 
Sheffield pleaded their poverty as an excuse for their not having 
done so. Wentworth stated that the petitioners had first delivered 
their petition to the House of Commons. The natural inference 
is that the men had addressed their petition to the lords at the 
suggestion of that committee. That is, the end was accomplished 
by certain members of the two Houses working together. This 
could not have been accomplished had there not been a small 
group of lords who were working with the leaders of the commons. 
Of this group Saye was a leading member. It is significant then 
that it was Saye who urged that the fishermen’s petition be con- 
sidered by the lords.? To that end a committee of sixteen were 
appointed who, with the aid of Justice Houghton and the Attorney, 
were to hear the counsel on both sides. 

The next petition presented was that of Sir James Cunningham 
against the Muscovy Company on May 25.° Against the reception 
of this petition there is no protest recorded. 

On May 29 a committee was appointed “‘to consider of all 
petitions . . . exhibited to this House and unanswered, and to 
report to the House what answers are fit to be made unto them.” & 
From the nature of the petitions turned over to this committee on 
June 1,’ only one of which is for a civil case, and also from the list 


1L.J., 3:88. 2 [bid., pp. IOI—-102. 
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of the petitions made out by Elsing for this committee,! it is evident 
that but few of the petitions were for civil cases. Most of them 
were either for contempt, privilege, or concerning one or another 
of the impeachment cases. There are three not mentioned in the 
Journal or scribbled books which may be civil cases. They are 
the petitions of Elizabeth Corke on April 26, William Tulley on 
April 29, and Sir John Crofts on May 29. At the most, the lords 
had received no more than six petitions for civil cases before their 
adjournment in June. Yet the report made by this committee 
on June 4 is significant. They reported then that they had con- 
sidered some of the petitions and answered them, but (because 
there was not time before adjournment to answer them all) “ they 
had agreed what answer the clerk shall make unto them.’”’ These 
answers were for cases pending in one or another of the courts of 
justice, and were really instructions to the judges. They were not 
to stay a suit on the excuse that there was a petition exhibited in 
Parliament, they were not to reverse a decree without hearing 
counsel on both sides, they were either to review the case or explain 
to the House what other course should be taken.?, The committee 
was acting in the capacity of Receivers of Petitions. Having 
created a committee, the lords were turning over to it all other 
petitions as well as those for civil cases. 

When Parliament reassembled in November, after its long 
adjournment, the Bishop of Oxford was added to the Committee 
for Petitions.2 A few days later (November 28) the petition of 
the prisoners of the Fleet against their warden, which had been 
presented June 4, was turned over to the committee.* This 
petition, addressed to the “Lords of the Higher House,” asked 
that they ‘‘ proceed to such sentence against the said warden as 
the nature of the crime shall require.” ® The committee was also to 
consider “all the former petitions exhibited and in the clerk’s hands, 
and of those also which are or shall be exhibited to this House 
hereafter.”” At this time the committee was given power “ to retain 
and reject such of them as their Lordships shall think fit.” Two 
more members were added to the committee, North and Montagu.® 

From the foregoing narrative, it will be seen that, along with 


1 This list was made on or after December 10, 1621, and is to be found 
among the House of Lords manuscripts. 
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petitions of dissimilar nature, those asking the lords to settle civil 
cases had been leaking in; but so far it had raised no question 
in the minds of any whether it was within the power of the lords 
to take upon themselves the right to try civil cases. That question 
was fairly faced upon December 3 when the petition of Sir John 
Boucher to the lords was read. The petitioner asked for an appeal 
from the court of Chancery to that of the ‘‘ High Court of Parlia- 
ment.’’ “The petitioner doth... in all humility appeal unto 
your Lordships humbly desiring that, as well for justice sake and 
the future good of others as the petitioner’s relief, your Lordships 
will be pleased to hear and judge the same.’?! The Lord Keeper 
took the petition as an affront to himself for having made a hasty 
decision. But in the debate which followed the larger question 
was soon raised. The Archbishop of Canterbury asked whether 
they should “reject petitions of justice, or to admit of petitions 
generally against all judges.” That, he pointed out, would ‘“ much 
discourage ’’ the judges. Another pointed out that “if these 
petitions be admitted no judge shall be free from aspersions.”’ 
The defence for petitions of appeal came (as was to be ex- 
pected) from the small group associated with the commons in 
their work for judicial reform. “No appeal from Chancery but 
hither,’ said Saye. Houghton added the reason, which justified 
appeal, “this being the supreme court.” 

Another effort was made to consider the petition only as an 
attack on the Lord Keeper. This time it came from Prince Charles, 
“ the accusation is not of injustice but of a hasty hearing.”’ But 
Saye insisted that it was an appeal.? If it was an appeal, the 
Marshal thought it should not be allowed, “for then no end of 
suits.” In the end the petition was turned over to the Committee 
for Privileges to determine “whether it be a formal appeal for 
matter of justice or no.’’ The chairman of that committee was 
the Archbishop. As might have been expected, he brought in a 
report that there was no precedent for appeal. ‘‘They cannot 
find that the word ‘ appeal’ is usual in any petition for any matter 
to be brought in hither.”"® Boucher was brought to the bar to answer 
his accusations against the Lord Keeper, was found at fault even 
there, and humbly made his submission. 

shee Cakes see Lords’ Debates in 1621 6 
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The opposition had really won their victory when, on the day 
the petition was read, they prevented its reference to the Com- 
mittee for Petitions. Suffolk had opposed that and had been 
supported by Prince Charles. Hargrave found it impossible to 
reconcile the two facts that the lords should have appointed a 
committee for petitions and then should have refused to turn over 
the petition to it.1_ He had not the debates which show the person- 
alities behind each move. My own conclusion is that the com- 
mittee went on because as a general thing it did not attract the 
attention of those who might have objected. On this same day 
some of the law lords were appointed to attend the committee 
‘and also such of the judges as the said committee shall be pleased 
at any time to call unto them.” Or it may have been that the 
committee survived because so many of the petitions referred to 
it were for privilege or were concerned with the impeachment cases. 
Of the twelve petitions read in the House after Boucher’s, ten were 
clearly of that nature. The only one that we can be sure was for 
a civil case was that of George Fallconer.® 

In 1624 a Committee for Petitions was appointed, but not until 
more than two weeks after the opening of the session. It had not 
yet become a regular standing committee. Whereas the committee 
for ’21 had begun with eight members and grown to eleven, this 
committee began with twelve. All of the old committee but two 
are included in the new. Essex is an important new member. 
They are to meet as often as they please to ‘‘ receive petitions and 
to examine them, and’ upon examination to make report thereof 
to the House.”4 Evidently the committee was not active. No 
report to the House is recorded until April 9. Probably they 
were not sitting, for on the same day the House ordered that they 
were to sit every Friday. But perhaps this was rather the appoint- 
ment of a regular time of meeting for the convenience of petitioners, 
for the order added, “all petitions are to be delivered unto the 
Committee sitting, and not otherwise.” At this time the com- 
mittee was given power to reject any petition which the major 
part agreed to reject.® 

On that day the committee reported the case of Sir Edward 
Osbaldeston versus. King and Banks. The case had come up in 


1Hale, Jurisdiction of the Lords, etc., p. XxXvil. 2L.J., 3:179. 
8 Elsing’s list referred to above, p. xxi, n. I. 
4L.J., 3:253. 5 Tbid., p. 296. 


XXIV INTRODUCTION 


Chancery, and Banks had pleaded an outlawry. The committee 
thought that the outlawry should be waived and “then the peti- 
tioner may commence his suit in what court he please for his relief, 
and the cause to be recommended to the favour of that court.” 
This recommendation was approved by the House.1 On April 14 
a second case was reported, that of Rogers versus Ingram. The 
Widow Rogers complained of “‘ vexatious suits commenced against 
her concerning her lands.’ Upon the recommendation of the 
committee, it was ordered “that the Earl of Bridgwater [who had 
reported the case] and the Lord Russell [another member of the 
committee] shall hear and determine these businesses, if they can, 
or certify their opinion, and that all proceedings in the meantime 
in any other court be stayed.” ? 

On May 9 the Bishop of Llandaff petitioned to be confirmed to 
his right to land claimed by William and George Matthew. This 
case, which does not seem to have come into any other court, was 
turned over to the Committee for Petitions.® 

May 27 the committee reported on a controversy between two 
brothers over a legacy that it be referred to the Bishop of Chester 
and Sir James Whitelocke, chief justice, there to end it if they can, 
or else to certify their opinion thereof to the Committee the next 
session. The same day upon another petition, two men were 
sworn at the bar to bring in evidence and to deliver the same to 
Mr. Justice Jones.* This is the first evidence of swearing witnesses 
at the bar for examination in committee in civil cases. 

On May 28 the Earl of Bridgwater reported on Widow Rogers’ 
case that they had brought about an agreement between the parties ; 
they had been what they called themselves, “‘ arbitors.’”” Besides 
bringing in this decision the Earl reported on petitions which had 
been before the committee. In every case where the petition 
was considered worthy, the plaintiff was told where he might find 
justice. No case was settled by the committee. It is evident that 
the committee had power only to examine petitions, not to act 
upon them.® This agrees with their position in 1621. 

There is no evidence that the Committee for Petitions was 
appointed in 1625. But things were so irregular during that 
session that the omission is not significant. In 1626 it was 
appointed at the opening of the session and so became a regular 
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standing committee. It had doubled in size, but five members 
constituted a quorum. They were to have the attendance of any 
of the king’s counsel that they wished to call. They were to meet 
on Tuesdays and Thursdays to receive petitions, and whenever 
they pleased to consider answers. They were to report to the 
House once a week.! It all sounds much more business-like than 
in previous sessions. 

On the 23rd, North, a member of the committee, moved that 
they might limit the petitions to those of people who could not 
find relief in the other courts. He was supported by another 
member of the committee. Saye suggested that they submit to 
the House the decision which petitions should be considered. To 
this the House agreed, though it was contrary to a former ruling.? 
The difficulties expressed by the committee led to the naming of 
three judges to attend their meetings. From North’s remark it 
is evident that most of the petitions were on cases already con- 
sidered in an inferior court. That is further borne out by the 
permission given the committee a few days later to send for any 
“deeds, or records, to be brought unto them out of any court 
by the officers of the same court.’ * 

The first case to be reported by the committee was that of 
Timothy Pinckney. He had petitioned in 1624, and his was one 
of those petitions reported on May 28 of that year. He was to 
have had a new commission out of Chancery. Now he petitioned 
again stating that the “Lord Keeper refused to grant, slighting 
the said order, notwithstanding that it was signed by divers of 
the Lords Committees appointed to peruse the Journal Book, 
testifying the same order was truly entered by the Clerk.” 4 
Pinckney produced witnesses to prove his case; they were sworn 
in the House and examined by the committee. The House con- 
sidered that the refusal of Bishop Williams, who had been Lord 
Keeper in 1624, was contempt of court and immediately instituted 
proceedings against him.’ Williams’ answer shows the troubles 
that were arising from an overlapping of jurisdiction. He stated 
that in 1624 the committee had acted without sufficient informa- 
tion as to the state of Pinckney’s case in Chancery, though, at the 
time, he had informed the House of the true state of the case. 
The case had been heard and a final decree made. He had asked 
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that that decree might stand; this had been approved by the 
House, but not so stated in the order made by the clerk. This 
answer was referred to the committee for petitions.1 They upheld 
the decision of the House that Williams was guilty of contempt and 
he duly made an apology.? As for Pinckney, they asked of the 
present Lord Keeper that he “take into his consideration whether 
. any relief may in justice and equity be afforded unto the 
said petitioner.” All of which shows a complete lack of co- 
operation, even an opposition, on the part of Chancery to the 
new jurisdiction which the lords had taken upon themselves. 
_. On March 17 the committee reported a case which had come 
before them in which they had, after hearing evidence, refused 
to allow the petitioner to prosecute his suit any further. This 
was really equivalent to trying the case. Ten days before, witnesses 
had been sworn in the House to answer before the committee. 
The plaintiff had agreed that if the defendant could bring in certain 
proof, he would be satisfied. The defendant had done so “and 
thereby given full satisfaction to their Lordships.” * The case 
had been settled by consent of the parties concerned. Another 
report brings out even more clearly than that of March 17 just 
what was meant by examination of petitions. After the petition 
had been received, the parties on both sides were heard by counsel ; 
and witnesses, who had been sworn by the House, were examined. 
Then the committee determined whether to dismiss the case or 
turn it over to the proper court to be “ proceeded in with expe- 
dition.” > The proper court seems generally to have been that 
of Chancery; showing that it is against its proceedings that 
complaints were coming in. There are, indeed, enough of these 
cases to suggest that the whole movement begun in 162I was 
directed against the Court of Chancery. There are indications in 
the Journal’s record that the committee was meeting regularly and 
being pressed for time. During this month they were relieved 
from the obligation to report rejected petitions to the House. On 
May 17, twelve more men were added to the committee and it was 
instructed ‘‘to divide themselves into several parts and five of 
them together to have power to perform the business imposed on 
them,”’ ® 
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During the session of 1626 the Committee for Petitions made 
itself a part of the regular business of the House. It had become 
definitely a committee to receive and examine petitions concerning 
delay or obstruction of justice. Petitions of another character if 
presented to them were turned over to some other committee. For 
example, a petition in behalf of poor mariners imprisoned in 
Barbary was turned over to a special committee erected for the 
purpose.t It had developed a procedure. It had asserted its 
authority over the other courts, especially that of Chancery. It 
was making use of the judges of the common-law courts in its 
work, especially those of the Exchequer. It was settling cases in 
committee by a method of arbitration. As a committee it had not 
authority to act as judges; that power lay only in the House. 
Just before the end of the session the House showed itself willing 
to act in that capacity. A petition had been received against a 
proceeding in Chancery. It had been referred by the committee 
to two of the barons of the Exchequer. Upon their report the 
House ordered “that the said cause shall be heard with Counsel 
at the Bar this day sevennight.”’ 2. This order could not be carried 
out, for the next day the king sent his commission to dissolve 
Parliament. 

In 1628 the number on the Committee for Petitions was increased 
to twenty-nine. But this was not the most significant change. 
The committee now had on it high officers of state. There had 
been one such in 1626, the President of the Council. But now 
there were also the Admiral and the Great Chamberlain. These 
three men were also named on ‘the list of Tryers of Petitions. 
They were not the only ones whose names we find on both lists. 
There were also Northampton, Winchester, Bristol and North. 
The movement was both ways, that is, tryers were put on the 
committee and men who were members of the committee in 1626 
were made tryers.? The movement cannot be without significance. 
It surely means that the committee was being recognized as per- 
forming the function which was once performed by the tryers. 

The first case reported by the committee to the House was that 
of the constable of Banbury who complained that the mayor and 
justices had refused to do him justice when he demanded it.4 
It was obviously a case of failure to obtain justice. It was also 
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one of particular interest because it involved the question whether 
soldiers should be tried by martial or civil law. Tt also involved 
the rivalry between Council and Parliament, so bitter at that 
time. When Saye maintained that the constable had just cause 
to complain to Parliament, Lord Grey added that the Justices of 
Peace had acted from “ fear of the Council table which is not to 
be sufferred when Parliaments are not altogether out of date.” 1 
The Court Party would have as much reason for keeping the case 
out of Parliament as the Country Party would for bringing it in. 
Dorset moved that only the justices should be sent for and the 
others examined in inferior courts. But Saye had seen to it that 
the witnesses were already there.2 That being the case, the oppo- 
sition could only see that the witnesses for the other side were 
sent for as well. Buckingham did, indeed, insist that this case 
be offset by another where the inhabitants of the town had 
attacked the soldiers billeted upon them. On April 2, after hear- 
ing the evidence, the lords determined that the soldiers should be 
“subject to the laws of the land.” But no punishment was in- 
flicted.* It can hardly be said that the lords had proceeded to a 
judgment. 

In this Parliament we find the first indication of conflict between 
the old and the new procedure, that is between proceeding by 
private bill and proceeding by petition. The petition of John 
Starkey for a commission to settle the lands of his father deceased 
was referred to the Committee for Petitions to determine “ whether 
the petitioner’s demand shall be granted upon a petition or whether 
he shall exhibit his bill.” 5 On May 30 they reported it as a petition. 
The case had first come up in Chancery, but the Lord Chancellor 
Ellesmere ‘‘ died before the same could come to a final hearing.”’ 
Starkey had attempted to have the case tried in the Palatine 
court of Chester, but the judges had given an opinion against that 
and so he was “ driven to seek relief in the High Court of Parlia- 
ment,’’ for which purpose he had “ attended many Parliaments.” 
The committee Tecommended, and the House ordered, that the 
case should be determined in Chancery. It would seem that 
petition was the proper means for such redress. Yet in 1624 
there had been a private bill for reversing a decree in the Court 
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of Requests * which, after it had been reported, was referred to 
three judges ‘‘ to end the same if they can, or else to certify their 
opinion at the next session of Parliament.’’2 That is, the bill 
ended with the procedure of a petition. 

Starkey’s petition illustrates one of the crying grievances of 
the time, that of delay of justice. Many petitions were brought 
in for expedition. Yet the lords were proving themselves in- 
capable of coping with this grievance. They were, indeed, proving 
that they themselves were a source of delay. Starkey had attended 
many Parliaments before he was able to get a hearing. An even 
better illustration is to be found in the case of Lane versus Baud. 
Lane in his petition complained that by a decree in Chancery, 
fraudulently procured, he was debarred from suing at the common 
law. The House ordered that counsel on both sides be heard at 
the bar of the House a week from the next Monday. This hap- 
pened on May 24, 1626. Nothing more was done about it until 
May 3, 1628. The House then agreed to renew the order, but 
no date was set.4 On May 14 the hearing was appointed for the 
20th. There is no mention of the case on that day, but a week 
later it was set for the 29th. On that day the case was heard 
by counsel on both sides.” It was a complicated case having to 
do with entail and mortgages. Elsing comments that much time 
was spent listening to the counsel. It must have been over the 
heads of most of the lords. One is reminded of a comment 
one of the lords made in another connection; ‘‘ We have heard 
learned arguments, not learned to answer them.” ® The case was 
continued until a week from that day. Nothing more is heard of 
the case until the second session. On February § it was appointed 
to be heard on the 26th. But on the 23rd it was deferred to 
April 24.1° Before that time, Parliament had been dissolved. 

Another difficulty that the lords encountered was abuse of the 
right of petition. Madry, deprived by the High Commission Court, 
had petitioned the commons twice, each time his petition having 


1“ An Act for the reversing of a decree, made in the Court at Whitehall 
commonly called the Court of Requests, between John Edwards, the Elder, 
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been rejected. In the Parliament of 1626, he had been heard. by 
the lords’ Committee for Petitions and his petition rejected. 
Because that action had been in committee no order was entered, 
and so he was now petitioning again. This raised the query 
whether the committee was obliged to examine proceedings in 
another court “upon a bare petition.” One member pointed 
out that though there was need to protect the honest man’s right 
of petition, they needed at the same time to discourage the “‘ stub- 
born men.”’ Saye’sremedy was not to refuse to hear the petition, 
but to punish such men if the petitions proved “scandalous.” } 
Again the lords were proving themselves unable to cope with the 
situation. 

It also indicates great pressure of business. Pressure of business 
is obvious also from the number of witnesses sworn in the House 
to appear before the committee and from the division of the 
committee into groups. It is seen too in the greater speed with 
which cases were attended to. At the time a petition was read, 
the time was set for the hearing, witnesses ordered to attend. 

Many cases were set to be heard in the House. Proceedings in 
both Chancery and Star Chamber were stopped. Most of the 
cases were appeals from other courts, chiefly Chancery but also from 
the Court of Star Chamber, Court of Wards, Court of Admiralty. 
There is, however, clear evidence that the lords were receiving 
cases which had not been tried anywhere else. Such a case was 
that of Conningsby, which was settled by the committee and 
approved by the House.? Yet this was not the main function. of 
the committee, which was for hearing of petitions of appeal from 
inferior courts. By the time of the third Parliament of Charles, 
petition had become a regular way for redress against a decree in 
an inferior court.® 

That, rather than a court of first instance, is, I believe, what 
the common law lawyers had been working for. What they 
wished was, on the one hand, to control those courts and, on the 
other hand, to make Parliament stand as the apex of the whole 
judicial system. This idea was brought out in the debate of the 
lords as to whether they could order the judges of the King’s 
Bench to report to them on their decision in the Five Knights 
Case. Chief Justice Hyde had taken the stand that they were 
the King’s judges and subject only to his command. Devon 
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answered: “‘ We here in this Court may call any judges.” They 
had been calling the Chancellor to account in appeals from that 
court, why not then the Judges of the King’s Bench ? 

This idea the lords as a whole never accepted. The proof 
of that is to be seen in their attitude towards the commons’ 
resolutions on arbitrary imprisonment. Had the lords adopted 
those resolutions, they would have been making a judgment.? 
They would not have been reversing a judgment, which had 
become a common occurrence, but going a step further. That step 
the lords refused to take. Instead they turned the matter over 
to the king to declare that the laws were in force. The edifice 
that Coke had been so slowly building up broke down because the 
peers were not judges, they were not learned in the law, they 
were not willing to assume responsibility. It is their attitude 
at this time which frees the lords, as a House, from any responsi- 
bility for the building up of their judicial functions during this 
decade. The movement had begun with the commons. It had 
progressed in the upper House only because it was fostered by 
that small group of lords who worked so faithfully with the 
commons, and because it had progressed so unobtrusively as to 
raise no great objection on the part of those who might have 
opposed it. During the sixteen-twenties the movement met with 
no great degree of success. It might not have survived the eleven- 
year interval of no parliaments had it not been for the Civil War. 
It was during that period, when most of the powers of government 
were monopolized by the commons, that the lords went furthest in 
their encroachment upon the ordinary jurisdiction of the king- 
dom. This could not have happened contrary to the wish of the 
commons. Nor would it have happened had not the lords been 
reduced to that small group which in the twenties had supported 
the commons. With the Restoration, the commons (a new body 
which knew not Coke) began to protest against this extension of 
the judicature of the lords. Their objections came to a head in 


1See below, p. 98 n. 

* See the statements made by Sir Edward Coke in the conferences between. 
the two houses: 

“The subject hath in this case sued for remedy in the King’s Bench by 
Habeas Corpus, and found none: Therefore it is necessary to be cleared in 
Parliament.” L.J., 3:731. 

“He put your Lordships in‘mind that you had the greatest cause in hand. 
that ever came in the Hall of Westminster.’’ /bid., p. 763. 
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the famous cases in which the lords lost their right to hear 
original cases but maintained their right as a court of appeal 
from Chancery. That Prynne at that time should have main- 
tained the right of the lords is significant, for he was one of the 
few left over from the earlier period. nea 

This explanation of the lords’ assumption of judicial power in 
the hearing of cases upon petition makes it more than a chapter 
in the development of the powers of the House of Lords. It is 
part of the larger movement the lawyers in the House of Commons 
directed against Chancery and the other Council-made courts 
which, as Dicey points out, was an effort to do away with all legal 
proceedings except those in the Common Law Courts. That in 
turn was but a phase of the still larger struggle between Parlia- 
ment and Council. In a study of that conflict, the annals of 
the House of Lords cannot be neglected. 
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' 30 JAN. 1620 
* CS * 9 
DIE MARTIS 6 DIE FEBR. 
* * * * * 


[Sir Stepen Leisiver’s bill. L.J.3:x1zb.] 


THE LorD CHANCELLOR. Speache of his scrupill of natturalizing 
in comparison of [blank]. Yf it weare to naturalize one who at 
the first was not so much as denizen, I thinke he shold begin with 
the Crowne, but this is not so. 

Court adiourned unto Thursday at 9 of the clocke. 


THURSDAY 8 FEBR. 1620 
[Report on privileges of the House.] 


Yt was read. Then the Lorp CHANCELLOR before it shold be 
put the question desired to move somewhat either as speaker, or 
as giving a voice to the experience of the benche. My predecessor 
at his discrecion went some tyme downe to his place. Theis 
orders be yet but opinions, weare put to the howse put to the 
Question. 

Moved by the Lorp SHEFFIELD whether it shall now be put 
to the question or rest untell all be doon and passed towards the 
end of the parliament. 

Lorp Hunspon. Wee desire it may be deferred for many things 
of more moment are behind. 

EARL OF ARUNDELL. That which now is doon is not exclusive. 

Bisuop OF DurHAm. I will not move whether the Bishops be 
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Peeres. None to be covered but Peeres, whether not all members. 
Agreed that it be made Members. 

Lorp CHANCELLOR. At hisplaceasaPeere. Theis articles afore- 
said are not conclusive, but by consent of the House to be altered. 


Question [as in L.J. 3:13a]. 
VicECOMES MonTAGUE. Not content. 


DIE LUNE 12 FEBR. 1620 


The committees for the bill of Armes by the Lord Archbishop 
of Canterbury of the Committee broght in the same bill. _ 

Lorp BIsHoP OF CHESTER excused the absence of the Lord Bishop 
of ‘Peterborough for sickines. é 

I thought in my parte to amend a point which hath ben promis- 
cuously used whlen] onely I had [#llegible] the Clerke. 

The amendments read twyse by the Lords: whe [blank]. 

Ture Lorp CHANCELLOR went to his place on the side. That 
ther be a further tyme given and that it may be in the discrecion 
of the Lords lieutenants: or, if you will have it absolute, then to 
begin at Mich[aeljmas come twelve monethe. 

E[art] oF ARUNDELL. Liked the last word red but he thinketh 
it provided for already. 

Upon question it was ordered to be engroossed with the amend- 
ments. 

Lorp TREASURER. An old lawe in E. 1 tyme, a man expelled. 
To provide other then heretofore he did. I wish that law repealed. 
An other law no man be compelled to serve out of his conty where 
he dwelleth, that Law to be repealed. 

Lorp Eure. Moved that the Judges [blank]. 

Question, as many as will this bill to be engrossed say Contente, 
others not Content. If the q[uestion], be engrossed, yf Not Con- 
tent, is dashed. The Question upon there content, and if you 
saie Not, Reconsider the bill by amending, in no danger. Upon 
the question whether recommitted. One of the Contents and one 
of the Not Contents counted the nomber and certified the Contents 
to be 40 and the not contents 22. Thereupon the Bill was recom- 
mitted to the same Committees. 
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DIE MERCURII 14 DIE FEBR. 


Billa Sir Steph. Leisure 3? vice lecta. 
Billa Vic. Fawlkland prout vice lecta. 


* K * % *K 
[Committee for the Conference. L.J. 3:17a.] 


The new amendement on the bill for the making of the armes 
of the Kingdome serviceable in tyme to come read twice and 
ordered to be engrossed with the bill. 

The Lords Committees eéc. went forth to the Committees of 
the Lower Howse and them accompanied to his Majestie to peticion 
for execucion of lawes against Jesuits. 

Lorp CHANCELLOR. This Conference is now opened. Distin- 
guished into heads to this effect. A Conference to ioine in a 
peticion to the Kings Majestie efc., distributed in five heads. 
1, To send away Recusants according to the lawe and confyning 
to certaine places. The forme to be a proclamacion such a com- 
mandement. 2, Touching discovering of Recusants unlesse it be 
such as be for the [®lot] defence. 3, Forbidding the subiects of 
E{ngland], to forbid hearing of masse in ther [blank]. 4, To put 
in execucion the lawes against Priests and Recusants, in the meane 
tyme to be shutt upin prison. 5, The King to give comandment 
to the Judges to give life and quickening of the lawes. Move 
whether the howse will give the Committees leave to ioine with 
them or no. 

LorD TREASURER. Whether close prisoners intended. Whether 
the nether howse do meane to disch[arge] licences by (1) 3 of the 
Councell, (2) close prisoners. 

Question, Whether the howse do give the Committees leave to 
conterre and ioine with the Lower howse uppon the 5 points before 
sett downe and upon such other matters as the Lords Committees 
shall thincke fitt. 

The Lords Committees went foerth presently to the Committees 
of the lower house. 


DIE JOVIS 15 DIE FEBR. 1620 
* * * * * 


Began where he left the great business yesterday. Upon 
confference] of Cfommittees] did give assent, and wee attended 
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the King to know his pleasure. His Majestie giveth assent. On 
Satterday in the greate chamber on the queenes side, afternoone. 
Now who shall speake as your mouth. I thinke the Speaker of 
this howse. There must be no confusion, therefore a conference 
to move such they propounded. I think it fitt they begin. 

Agreed the Lord Chancellor to be Speaker for both howses and 
this to be by consent. 

Lorp CHANCELLOR. Then there needs no prioritie yf one person 
speake for all. Your Lordships promised to send them woard 
what tyme the King shall appoint, and by this message to pray 


_a conference to agree of. 


The same Committees for this conference. The Prince, My 
Lord Admirall, Lord Steward, Lord Chamberlaine to be added 
and the Efarl] of Oxon, the Efarl] of Cambridge, Huntingdon, 
Northton. To be intimated in the message that the Prince will 
vouthsafe to ioine with us. Mr. Justice Warburton, Mr. Justice 
Winche to be the messengers. The nomber is declared, it is fitt 
that they know it that they make [blank]. 

Efarl] of Dorsetts mocion. 

Lorp CH[ANCELLOR]. That any man may be present. 

Efarl] of Dorset, hee added by the Efarl] of Southton. E[arl] 
of Arundell sente to [blurred]. 

Lorp CHf[ANCELLOR]. In respect of the Princes presence the 
Committee to be of both howses with request that they will not 
come to[o] many in regard of the Roome. 

Moved by my Lorp ADMIRALL that in regard the nomber is 
albready agreed on and the same intimated to the King, therefore 
none be added. 

Concluded that only the Prince shalbe added and the Committee 
to stand otherwise as before. 


* * * * * 


BisHop oF DurHAM. That it be moved to the King that he 
will give leave [blank]. Threave of the preistes forward to take 
the oath of Allegeance etc. Whether theis men shall not be dis- 
tinguished from the Jesuite persons. These men are underhand, 
mainteined underhand by recusants, and are the meere Jesuited 
priests and, now things are concluded, the order of the Howse 
admit no addicion. 

Lorp CH[ANCELLOR]. Upon a que[stion], When wee meete upon 
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a perfecting of the busines in hand then this may be added and 
to that purpose this which my Lord of Durham moved. 

The messengers Sergeant Crew and Mr. Finch returned from the 
Lower howse with answere, The committees of the lower howse 
will meete the Committees of this howse at [blank]. 


Adiourned untell 8 tomorrow. 
DIE VENERIS 16 FEBR. 


Lorp CH[ANCELLoR]. Put them in mynde where you left, why 
now assembled : 1, by a grave Prelate. 2, The other by a woorthy 


Lord. x1, Where it shold be parte of the peticion. That Bfishop | 


of Durham] found by experience that they are not all of one kind, 
some pragmaticall, some more quiett, some will take the oath ec., 
others not. 2, Did propound a consideration of greate weight, 
viz., that the howse wold consider whether the course now desiened, 
of a pretended course against papists, may not cross that matter 
desired, vizt., religion. Heare trew religion is professed, the other 
interrupt, and so vice versa: and then yf wee take a severe course 
heare, the like wilbe abroad against us. The conclusion was that 
you would take it this morning into consideracion before the present 
conference with the nether howse. Now what shalbe the use of 
theis things and what shalbe the effect and wishe of the Conference. 

The howse adiourned untell 9 of the clocke and now sett as a 
committee. 

LorRD TREASURER. Against Proclamacion for quickening the 
Lawe. A proclamacion is a lessening of lawe. I hold it super- 
fluous, if upon admonition will not prevaile (writt, lex, and pro- 
clamacions have ben 3 times of like). He held it not good to take 
the hand from a King. 

CHAMBERLANE. Si ius esset integra. I cold like of the last 
Lords mocion but if the howse be engaged by our purpose. 

E[ARL] OF ARUNDEL. I thinke with both the last Lords wee 
are engaged. 

E[ARL] oF SouTHTon. Wee have that which Sir Edw. Cooke 
wrote, and to that wee assented punctually, and the Lord that 
spoke was present and consented. 

Lorp CH[ANCELLOR]. I thinke fit to leave the manner of effect- 
ing our desir to his Majestie. But wee had it weighting. Let us 
read it firste. Ther proposition was by proclamacion. 
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That his Majestie in regard of multitude and danger of persons 
about London etc., to send out his proclamacion commanding 
and all others that are forbidden by the lawe to resort to the 
Court. | 

Lorp Say. It standeth not with our heds to go backe from 
that which wee have already assented. This was read distinctly 
both to the Committees of both howses and againe heare. The 
King said that there was lawes enough but not put in execucion 
hereof. The Lower howse to hold and will for the matter itselfe, 
etc. Yf the protestants beyond sea be in distres, I see not how 
the strength of the Catholiks here can helpe them there. That 
which popish priests have laied their hands, they will not leave 
it. Councell of Trent, de exterpandis hereticis, prech and sworne 
unto it, and therefore I am not moved. Whether your Lordships 
having engaged yourselves to the Lower Howse, whether now 
you will add any thing contrary etc., as Convenience is. 

LoRD OF CANTERBURY. I was not heare yesterday, I may 
mistake in some circumstance, I shalbe willing to yeld concerning 
some of the priests, about the propositions made by the Lower 
Howse and assented to by your Lordships. I know there is a 
greate difference betweene priests. I neaver knew Jesuit that 
consented to taking the oath. Others have given way to it. 
15 of them now in prison upon the Ambassadors mocion for all 
priests to be sent over. Theis 15 by my mouth that they might 
not be sent away etc. I doubt not but your Lordships will assent 
that they have none favour efc., but not to execute their function 
or go abroad. I thinke it fit to advise whether wee may alter 
that which wee assented to, or devise a way how to do from it 
without offense. Conveniencie I like not, perhaps sparing. 1, 
Pietie. 2, Policie. I doubt whether it shalbe a helpe to our 
friends abroad by weakening ourselves. I thinke weakening 
ourselves an encouragement of others at home will nothing helpe 
us or friends abroade, therefore [blank]. The Palatine are held 
by congress. They make no spare of protestants. Feare is other- 
wise for there by lawe the K [lank] so in Bohemia. By lawe it 
is with us otherwise for the lawes heare are against poperie, there- 
fore a greate difference. 

LorD SPENCER. I thinke it standeth with policie that wee 
maintain our lawes, for yf wee dare not defend our Religion at 
home, howe shal they in other parts looke for helpe from us. 
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Lorp Prince. Leave it to the King whether by proclamacion 
or not by proclamacion. 

Lorp ADMIRALL. 

Lorp Say. Greate difference betweene protestants abroad and 
Papists heare. I may [blank] papists heare if they hold as they 
do. Tenet omnia tenenda therefore he can not be a good subiect, 
for then if the pope command them they must rebell on paine of 
damnacion. No protestants heare hold the like. For the manner, I 
aske if wee have assented or not, if wee have how shall wee retreat. 

Lorp CH[ANCELLOR]. The question is not of the matter but 
de modo. I have appointed a Committee to instruct mee, your 
unworthy mouth. I thinke it wilbe fit to move it to the Lords. 

Lorp Duke. By mocion to the Commons. 

Prince. To leave it to the King. i 

Lorp Hunspon. Wee do leave it to the King when wee ioine 
as wee agreed. 

E[ARL] OF CAMBRIDGE. To adde to the peticion that wee leave 
it to the King. 

THE PRincE. Ad idem. 

Lorp SHEFFEILD. I wish that the howse do sett againe and 
upon the question, and then determine what farther commission 
you will give to your committee. 

EARL] OF PEMBROOKE. Ad idem. 

Lorp ARCHBISHOP OF CANTERBURY. Ad idem. 

E[art] or SouruTon. It is not in us to alter what wee had 
agreed to peticion to the King. Wee may move it to the Lower 
Howse, if they will not consent wee must make good our woords. 
Agreed generally and therefore when the howse is sett wee may 
agree to propose this to the Lower Howse, otherwise not. 

Lorp HovcuTon. Wee cannot safely nor orderly leave what 
wee have agreed. And a peticion is no commaund but a leaveing 
to the King. You that are Councellors of estate, may move it 
if they will not. 

The howse did sett againe and did put it to the question. 

Question to be moved to the Committees upon the Conference, 
whether the peticion shall desire to have our desire to be by 
proclamacion or otherwise. Upon the question agreed. 

The Prince and other Committees returned. THE Lorp CH[AN- 
CELLOR] reported the Conference. 

k * ae * ES 
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THE Lorp CH[ANCELLOR]. Reported the cause betweene two 
Lords by thrusting one the other forth. It is against the dignitie 
to have anything heere against the peace. His highnes hath 
commanded mee to propound it to the [blank]. My Lord of Berk- 
shire, Lord Scroope. Therefore for the censuring hereof, I wish 
the two peeres to be called to the barre. They being there: 

THE Lorp CH[ANCELLOR]. My Lords both you heard wherewith 
you are charged. Therefore my Lorp Scroore begin, who said : 
I was coming to the howse. My Lord of B. was seting in the 
gallery talke[ing] to two of servants telling not much. When the 
doare was open I came in. My Lord of B. fell over mee and thrust 
mee with his hand and had like to thrust mee down. 

What cause. 

Lorp oF B[ERKSHIRE]. It was trew that I was censible of the 
wrong he did mee to thrust mee from the doare being first there. 

The gate usher was asked. 

Lorp Scroope. I saw not my Lord of B. at the doare so if 
JI did thrust him it was no iust offence to him. 

LorD SPENCER. Uliva. When my Lord Scroope came here to 
the entrance, my Lord of B. followed and was like to have thrust 
him downe. 

Mr. Maxwell. My Lord Scroope was halfe way before the 
Efarl] of B. came in and he followed him and thrust him. 

The parties required to withdrawe themselves. 

Lorp CH[ANCELLOR]. Your Lordships have heard the matter, 
and testified by a Lord. Both a witness and Judge. 

E[ARL] oF ARUNDELL. The example rare, the punishment 
severe. I thinke Imprisonment, and to acknowledg his fault on 
his knees untell he be sensible of his fault and then to acknowledge 
his fault heare. The dignitie of the howse much toched. Com- 
mitted to the Fleete two or three dayes close prisoner, and this 
to be told him on his knees now at the barre. 

Whether close or not tied by the question, and accept by the 
E[ARL] oF Oxon and the E[ARL] oF SoUTHTON. : 

Lorp Hovucuton. Against close Prisoner from the nature of 


‘close prisoner ; heare is neither danger by accesse, the truth to be 


disclosed the next, nor danger of farther practise upon conference 
with others. “% 


* of * * * 
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DIE LUNE 19 FEBR. 1620 


Lorp CH[ANCELLOR]. Out of his place of Speaker reported 
what passed at the accesse of both howses to the King. It shalbe 
briefe etc. The peticion was presented, recommended. 1, The 
persons that. 2, The heads being Religion and Law. 3, In respect 
of the ende vizt., the Kings septre and orders. In conclusion wee 
submitteed all to his Majesty. After that the five particulars or 
points weare pointedly observed. His Majesties answere first 
was in generall, needed no spurre in matters of that nature. His 
Majestie did well approve as to the matter, but touching procla- 
macion his Majestie thought it wold but make a noice and stire 
and rest. Therefore he thought it good for a proclamacion after a 
law, etc. To the particulars of the peticion. 1, For the confine- 
ment of papists ec. Answered in generall the lawe shold hold and 
the [blank]. To recall former licences. He will referre the view 
of those licences to his privie Councell. 2, For discovering etc. 
His Majestie tooke notice it is a thing doon, but yf any defect, it 
may be supplied by an act. 3, For restraint of hearing Masses, 
the act shall passe, and touching Ambassadors howses some talke, 
shout and urge about. He hath acted by a comandment to the 
Recorder. 4, For execucion of Lawes towards Priests. Lyke 
proclamacion, matter of Religion, he did eaver protest against it, 
this he hath defended with his penne and Queen Elizabeth left 
it so. But if they be pragmaticall, then he is content the severity 
of the Law. Touching there close Imprisonment his Majestie 
tooke notice of the abuse of Keepers for mercy [?] untell a Lawe 
be made. 5, For the generall execucion of lawes against Recusants. 
One part he added de proprio, vizt., it is that good educacion may 
[blank]. His Majestie hath given straight comandment_ that if 
any here deserveth, taken from them and tutors appointed to 
them. By the Kings expresse comandment a message, His Majestie 
understands that at the Committee for Priviledges the Judges 
have. [blank]. In two parts.. Touching the Nobilitie to give 
testimony. Touching the claime that any Peere may make use 
letters if he had no writ. The first a part of state which he will 
resolve, touching the second the Judges. 

E[ARL] or ARUNDELL. That which wee gave them in charge, 
to sett downe how it hath passed, not to give opinion. And that 
they shold direct us in making of serches as a matter better known 
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to them then us. A committee to know the Kin 

| US. gs pleasure, viz., 
the same which [was] before for the Priviledges. The two parts 
aforesaid delivered by the Lord Chief Justice and others. 


* * x * Es 


DIE MARTIS 20 FEBR. 


* eo *% * * 


Yesterday it pleased the Prince with the Counsell to examine 
certaine of the Noblemen. ici 
een nne Then the peticion cold not be found, 

Your highnes asked mee yesterday more particul 
peticion which I could not then eee sthOut See guy 
etc. Now this peticion is brought and delivered by the noble 
gentleman at your Lordships permission to mee. A great many 
of us have put ther hands to yt and hope more will. 

Whether the howse thinke it fitt that wee deliver it to the King. 

Alleaged by the PRINCE, the Lorp CH[ANCELLOR] and others 
that it is no busines of the howse, therefore. Agreed by the Prince 
etc. that the Lords that subhanded it shall attend the King in the 
after noone with yt. ‘ 

* 2 * cd ue 


Lorp TRESURER. 1, How man i 
Tr «, “a, y maybe brought in. 2, How 
ae Pi ose the ene I, by tanecorting money. 2, by 
1eare commodities to[o] cheape. 3, b i 
commodities tof[o] deere. Oe ap oe 
ee ee Treasurer delivered a bill. 
-ORD SPENCER. That the Peticion be read and if li 
delivered, if misliked then burnt. ee ala 
ae PRincE. £E contra. 
OR 
ag SPENCER. That the rest of the Lords may put to ther 
Prince. Lett them that will put to ther hands. 
aes N ne os them read and if it please the Prince. 
RINCE, E[ARL] OF ARUNDELL, Lorp CuH[AN i 
busines of the howse. ihaiai ated 
LorD SHEFFIELD. I thinke it doth belong to the howse. To 
propose it to the howse and companed it to the Lower Howse. 
Lorp CH[ANCELLoR]. The greavances in generall touching the 
Commons, eéc., so the greavances heare in proporcion, but not in 
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this case. For the course that hath ben already holden herein 
vizt., by a private meeting of members of this [blank]. Yi the King 
and Councell had not ben already possessed of it, I would have ben 
contented, but now an Announsiacion is herd. 

Lord Ch[ancellor] wold have adiorned the howse, but denied, 
then his Lordship would have read a Bill. 

Lorp Denny. That the King might see it. 

Prince. It is agreed. 

EARL] or Huntincpon. That it be put to the question whether 
it shall be read or not. 

Margues or BucKINGHAM. It is against the howse order to 
supplement [?] by setting their hands in a chamber. 

Lorp Say. I move that every Lord that will may putt to his 
hand and then to be presented to the King. 

Lorp TREASURER. Against order that that which was not 
ment to be moved in the howse. 

E[ArL] oF Dorsett. It was not pr [blank]. 


SABB[AT]T] 3 MARTIT 1620 


* * *k % * 


Lorp TREASURER. First a meeting, give a hearing then a 
conference. 

Lorp CH[ANCELLOR]. When wee meete, wee may first heare. 

Upon the question agreed for a free conference and agreed that 
the howse is not bound upon conference to yeld opinion. 

E[art] or SouruTon. We to let them know that when they 
are ready wee wilbe ready. 

To mete on Monday at 2 of the clocke in the painted chamber 
the whole howse. 

Touching some stricke course for taking the prisoner yf without 
the realme, and for finding him owte. 
_ Bucx[incHam]. The Lord Zouch to have care for the cinque 
ports. Both for the Ports. For the manner it standeth upon so 
many particulers the Lords will take present order, will presently 
enter into it. 

E[art] or AR[UNDEL]. Whether you will excuse the search by 
letters from the Councell table. 
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E[ARL] or Souruton. Whether both howses do not make one 
howse._ Yf so, then to ioine. Both howses to concurre in con- 
sideracion of the course to be taken for stopp and taking the 
offender. 

Lorp Haucuton. To move a present Conference with the 
Lower howse : de modo how to take the prisoner. 

Lorp Say. Ad idem. The rather bicause it is their prisoner 
that escaped from their officer. 

Lorp TREASURER. Before wee confere with the Lower 
Howse, lett the Ports to be laied, a proclamacion, and. present 
serche. ; . 

* * o% * * 


_ Moved by the E[art] or ARUNDELL that because neither howse 
is perfect absolute court of itselfe without the King therefore 
[blank]. 

ie subcommittee for Honours to report to the Graund Com- 
mittee. 


Lorp Norra. 
* * * * 2 


DIE SABBATHI 10 MARTII 


The LorpD CHAUNCELLOR to excuse the Lords unto the King ! for 
not attending his Majestie in their Robes because they knew not 
of his Majesties coming untell now sodainly. 

As THE KING setteth heare allwaies by [blank]. 

The errant that brought mee hether was this, I have herd of 
greate discourse among you touching delinquents upon patents 
granted by me. Bycause I am the giver of all patents, yt can 
not but reflect on mee. The Howse of Commons have taken 
paines [blank] for that there is a neerer [blank] betweene mee and 
you then with the others. I. thought, my Lords, that all the 
world, especially yee, shold know my hart but, because I may 
mistake in particulars, not being then present, I desire my Lord 
Chancellor, who is my mouth and yours, do recite what passed, 
to the end I may speake to what apperteineth to myselfe. 


1 This is the last that Robert Bowyer wrote. What follows for this day has 
the appearance of having been copied in after the day’s proceedings were 
over. An assistant clerk’s notes may have been put into the clerk’s book. 
Elsing’s notes begin on the twelfth. 
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My Lorp CHANCELLOR spake so low he was not well to be herd. 
The proposicions: Greavances upon 3 patents cheifely managed 
by Sir G.M. 1, Introduction consisting of 2 parts the first a 
iusti[fiJcacion of your Majesties Honour, the 2 an invective against 
proiectors. Certificats. The patent of Innes. Inconvenience in 
the patent it selfe, for against Law. The mischeife in the execucion, 
3120 put in processe for the matter of Innes. For insolence, 
carriage, some braving lies were alleagd. Touching the sole manu- 
facture of gold and silver thred, patent touching Concealements. 
Remedy proposed. That the patents be called in and no newe 
granted, 1 by bill, 2 by peticion that may come from either or both 
howses, 3 by iudicature which belongeth to this howse. 42 E. 3 
the steward of the Kings house punished for imprisoning men. 

Kinc. My lords, as I told you before, I must speake. None of 
[blank]. A publique declaracion in print and I will see them 
punished. Yt is a thing that maketh hatefull to the people who 
can not iudge of mee but by externall. I shalbe ready that a Law 
be made to punishe them. I am robbed by proiectors for one of 
them have robbed mee of 3 forests. To come to the particulers : 
This of gold and silver was on foote before Sir G.M. delt in it, and 
I thinke it was my Lady Bedfford]. A iustificacion of the Marques 
Buck{ingham]. I advised with the Attorney then was, the chief 
Justice, and 4 other Judges. When I had all reports, that it was 
a matter Legall and Convenient, I was ever ielous. Theis patents 
therefore I willed my attorney, Sir H. Yelverton, that there shold 
in them be a clause of ceasing yf I found them inconvenient. If 
there be not such a clause it is his fault. Sir G.M. undertooke to 
mee that whereas there weare a nomber of base Innes he would 
reduce them to a smaller nomber and those woorthy howses. Of 
the Gold and silver thred patent, I neaver hard complaint. At 
Newmarket Marques Buck[ingham] charged Sir G.M. before mee 
that hee would have put the business of Innes to mee. Said he, 
I told you it was not for a Subiect. You put of them into the 
Kings hand you weare best. [blank]. The Lower howse have 
delt temporate, modestie, they have not taken upon [them] to iudge, 
neither can they being no court of Record. I hope, touching the 
point of Legallitie, I hope you will do mee that right which you 
do to all men, I meane referre it to the iudges whether I can grante 
it or not. Gold thred they saie is a monopolie and against trade. 
IT must leave that to the Judges. If yt weare a trade before, I 
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was wronged by my referrees; and both J and they by such as 
do now blame it and did not then enforme my referrees. They 
saie it consumeth bullion. Sir Edw. Villiers came to mee and 
saied he had an office in my Mynt. For the abuse in yt, I must 
leave it to triall. Touching Concelement, I must laie the sadle 
on the right horse. Sir G.M. begged it of [me] for his service. 
When I was last [at] Theobfalls], 203 peticions for Concelements 
was brought mee. Presidents are of greate force and are to be 
stoode upon by the Lower howse. You, being a court of Record, 
you not to stand so much on them. Touching Papists, there are 
4 things considerable. x the Judges, 2 Witnesses, 3 the Accusers, 
and vet. Sir G.M. is veus, the Lower Howse are Accusers. To you 
it comes to Judge them. The accusers are to lead, but it must 
either be confessed or proved by witnesses. Accusers are good 
informers but bad iudges. The clamor must be well proved other- 
wise it is a Calumie. The Judges sitt heare to assist you when 
you dfemanjde it, but when it concerneth mee I hope you will 
beleve in demanding of them. I hope you will leave mee meanes 
as other Kings to recompence. Sir Edw. Cooke had warning from 
mee not to alleage presidents in ill tyme, and he that voucheth 
them otherwise must answeare. They ought not to be alleaged 
at theistymes. I scorne to be likened to the tymes of some 
Kings. Hfenry] 6 was a sillie weake King. Yf you serch pre- 
cedents, looke the precedents of my tyme and of Queene Elizabeth, 
of H[enry] 8, H[enry] 7, they are all good presidents. Out of these 
latter tymes seeke presidents yf you meane to do any thing. In 
King Allureds tyme the parliament held continuall. Yf you 
thincke meane that all shalbe by parliament [blank]. I will give 
accoumpt to God and to my people declaratively, and he that 
will have all doon by parliament is an enemy to monarchie and a 
traitor to the King of England. I hope the parliament tyme 
will not detract from the King but rather adde. In the parlia- 
ment some neede not the King nor those about mee. I am here 
to desire [blank]. 

BUCKINGHAM. Will desire to be tried not as Lord Admirall 
etc. but as George Villiers. I pray let not shewes nor noise carrie 
things away but iudge by substance not by shew. 

LorD CH[ANCELLOR]. ‘Appologie of himselfe. 

Tue Kine iustified my Lord Ch[{ancellor] as having staied 4 
patents and remembered that Sir H. Yelverton being then my 
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attorney told of it, assuring that those patents weare good. He 
was [a]rashe Attorney. I was forced to put him owt of my service. 
The King protested that when he gave the great seale to my Lord 
Ch[ancellor] and the privie Seale to my Lord privie Seale, he 
commended them to staie inconvenient patents and he will neaver 
be offended with any that keepe his Seales from sorrey patents. 
Lorp TREASURER made his appologie viz. For the Innes, 2 
Gold thred is a priviledge, no Monoplie. 3 Concelements. 4 Ale 
houses. Lastlie his Lordship besought his Majestie that he might 
be exposed to the stricktest triall,eaven by them that loveth him 
woorst. Then touching Brew howses. 
_ Tue Kinc. My Lords, take my woords according to my mean- 
ing. Legalitie, how farre you of the upper howse may judge of, 
not of mens estates. You are a howse of Record, but how farre 
you may punish, what your priviledges be, is a question. I ever 
[blank]. Let it be put into your Record that I was here to do 
[blank]. Convenience. I will say you have a iust King and an 
honest King, and I will be so as well out of parliament as in 
parliament. I pray go that way that you may satisfie the people 
of my zeale to Justice and to free them of vexacion. Consider 
the tyme of yeere. The cause I called you for, the Palatinate, 
consider yf it be now tyme to stand upon everything as the Lower 
Howse doth. I desire I may be knowen as iust. The way: Con- 
sider first if fault in the execucion. Yf yea, let that be punished. 
I wilbe as ready to do the part of the King as you to do yours. 
Advise like wise men and quickly of such as have abused mee in 
theis patents. I know my Lords the Lower Howse desire an other 
Conference. I pray you deny them not, advise how to sauve the 
same quickly for the good of the people and the Kings honour. 


The Lower Howse called in. 


Sir Epw. Coox. Desired a farther conference about some matters 
omitted and matter. The message, consisting of two parts; 1, 
a thanksgiving, 2, a desier. Thanks given doble, your patience 
and honourable attendance hearwith. By the warrant dor|mant] 
issued by [z/egible] from hence some things have appeared. Desire 
doble 1, Now those omissions may be supplied. 2, That bycause some 
things have since appeared, there may be an addicion. 

Conference yelded this afternoone at 2 of clocke, if they be: 
ready, in the painted chamber. 
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Prince. Moved that at the Conference wee may be set before 
they come in. And agreed accordingly. The Lord Chancellor 
wished the messengers of the lower house come not in. 

Str Epw. Cooke. The Commons will attend, the tyme and 
place appointed by the King. 

Tue Kinc taketh notice that this afternoone is appointed for read- 
ing the Subsidie and his highnes would not have that neclected. 

The Court adiourned untell Monday at 9 of the clocke. 


LUNE xz MARTII 1620 


E[art] AR[UNDEL]. The Lords appoynted to attende attended 
the Kyng on Satterdaye laste, touchinge [blank].1 That the Lord 
Admyrall had done the King many good services swearing or not 


1 Not until after the end of the Parliament was Elsing able to obtain this 
report. Among the House of Lords MSS. is his memorandum of queries to 
the Lords’ sub-committee for perusing the journal. One of the requests 
that he then made was that it would please their Lordships ‘‘ also to set down 
the Report made 12 Marcii by the Earl of Arundell.’’ Some idea of the 
difficulties he had had previous to that time may be seen from the following 
letter to be found in the same collection : 

“To my very loving freind Mr. Elsin. 

“ And Mr. Elsin, your servant was with me this morning, and I promised 
him to speak with you at the Haul concerning his message, and accordingly 
I tooke my corse, but stepping into Arundel house, I stayd so long with my 
Lord Marshal, that ear I was aware, Haule tym was past: I went purposly 
to my Lord Marshal about his report concerning othe and protestation of 
honor, he remembred it very well that being with the King accompanned 
with my Lord of Southampton, my self, and some 4, or 5 others of my Lords 
to awnswer a kynd of accusation the Judges had made that we had appointed 
them to serch what priviledges belonged to the Nobilitie, which they dared 
not to take in hand without his Majesties leave, bycause the same they con- 
ceaved to trenche uppon the Prerogative. The King, satisfied with the 
explanation of our intention and doings, added concerning that particular 
of swering, that he consented to our protestation and with commending our 
discret proceeding said he would rather add to our priviledges, then take 
any away, and as being this question whether we thought protestation uppon 
honor, or othe to bynd more, we all una voce awnswered protestation of honor, 
to which he allso aggred : Thearfor pleas you Mr. Elsin for your better satis- 
faction to resort to my Lord Marshal, and receave the report from his own 
mouthe, you shal do right to enter the report accordingly, and [do] us all 
a good office. And so for this present I take my leave ever resting 

Your very assured frend to my power 
CLARE 
This Saterday 
the roth gbr. 1620”’ 
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swearing. That the Lord Chief Justice had done good offices. 


That this dyd not concerne the Kings prerogative, but was and 
myght be legally tryed every daye. 
Lorp ADMYRALL. Protesteth he wyll doe what good offices he can. 
Lorp Cua[NcCELLOR]. Reporte of a conference. The induce- 
ment of the last conference to clear the K[ing’s] honour. When 


In the end Elsing himself drew up a brief re i 
port which was corrected 
and expanded by Clare, and then a fair copy of the same made which as 
sent by him to Arundel for his approval. All three of these are to be found 
among the House of Lords MSS., but only the first and last are given here. 


i, “12 Marcii, 1620. 

“The Erle of Arundell reported, that on Satterday last the Lords Com- 
mittees for priviledges, etc., attended his Majestie {according to the Order 
of 3° Marcii) and satisfyed his Majesti, that their inquyringe of the priviledges 
belonginge to the Peeres dyd noe waye trenche uppon the Kings prerogative 
(as the Judges suppossed when the sayd Committee dyd demaunde their 
resolucion of some of their priviledges). And his Majestie was very well 
satisfyed of their intention and proceedings herin. That he sayd He would 
rather add to their priviledges then take any away. And then his Majesti 
dyd of him selfe demaunde of the sayd Committee whether they thought 
that their Protestacion uppon Honour, or their aunswere uppon oathe dyd 
bynde them more. And their Lordships all aunswered wna voce, their pro- 
testacion uppon Honour. Wherunto his Majesti allso agreed and sayd He 
was well contented therewith soe yt dyd not hynder the publique Justice.” 


:: “12 Marcii, 1620. 

The Erle of Arundell reported that on Satterdaye the Lordes Committees 
appointed to give his Majestie satisfaction in their proceedinge for their 
ariviledges as alsoe with the Judges, attended his Majestie accordinge to 
the Order of 3° Marcii And said his Majestie was pleased to rest satisfied as 
‘well in theire inquirie of the priviledges belonginge to the Peeres, as alsoe 
that the same did noe way trench into his royall prerogative, as the Judges 
had suggested, when the Lords Committees demanded their resolution, on 
what they should find in their bookes and readinges of the Lawes concerninge 
the same, and further his Majestie was pleased to fall upon the particuler 
of noble mens protestinge upon their honor, and theirin satisfied withe the 
Presidents alledged, in the times of sundrye his Royall progenitors, and that 
the ymposition of oathes upon them was introduced and used, onelye in later 
times, his Majestie alsoe allowinge the same, was pleased to aske this question 
whether they thought protestation uppon honour or oath to binde more, to 
which the Lords all aunswered una voce that they conceived protestation of 
honour to bind more than oath did, as beinge the same before God, and 
before the world in regard of the trust given to their degree a far greater charge 
to which his Majestie alsoe agreed, and further said, he was soe farr from 
deminishinge their priveledges as he would rather add unto them, and soe 
much he accepted of their dutifull respects, and discreet proceedings therein, 


that the Judges should be hereafter assisti i i 
Pe istinge in what they should desire 


N.D.H.LL. Cc 
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the passages of yt were examined, the referrees named. 1, Inns. 
2, Goulde and sylver threed. 3, Concealments. 1, Inns receaved 
3 references. 1, I was one alone but desyred not to deale singly. 
2, referred for the poynt of lawe to J. Crook. Referred for con- 


venyency to the Lord Treasurer. Nowe they saye yt is out of 


the voucher of Sir H. Yelverton. They insist yt is not good in 
Lawe. Ther they touch the Judges, whoe gave lycences and 
rec[eived] v8. 2, Goulde and silver thryd made 5 /ulii 9 Regis. 
to Fowles etc. Lascelles the Jureator, to the use [of] the Lady 
Bedford and Lord Harrington. Quytted by her for 800 #. grounded 
uppon reference made to Efarl] Suffolk, Sir Tho[mas] Lake and 
others, vouched by Sir H. Yelverton. Gott a newe patent anno 


13 Jacobi to others. Referred to the same. In T[rinity] 15 Regis 


accion with directions [?] for executinge their trade. The Kings 
Attourney lett yt fall, and advysed yt shoulde.be noe more 
managed by patent, but resumed to the King. 1, Monopoly. 
2, Yt may fall when the King woulde. Then this was referred 
to my selfe, Lord Treasurer, e¢c. My hande efc: to the certificate 
ro April 16 Regis. 2, proclamacions prohibiting the importacion, 
the makinge of yt but by theis patentees. Commissioners were 


not named. All this confessed by Yelverton himselfe to be his. 


owne act. The benefitt arysinge to the King sett over to the 
Parties pro tempore. 


Sir Ed[ward] Villiers 500 da, 
Sir Chr[istopher} V/illiers] 800 
Mompesson [blank | 
Michaell 100 


Execucion: by private imposture, for it was adulterated by 


poysonous stuffe whereby yt [bank] and tourned xx8 into xx?. The 
other caryage by warraunt dormaunt wt atunt to seize goods or 
sequestre, to bryng the offenders before Com[missioners] but not 


to ymprison. Warrants subscribed per Lord Treasurer ec. Sir: 


H. Yelverton the chiefe agent in direccion. A bond with streicte 
condicion. Sylkemen of good vallewe commytted for not entringe: 


into this bonde unto Sir H. Yelverton with a letter to me to Goram-- 


berry brought by Sir Ed[ward] Vyliers. I herde them with counsel 
and remaunded them to prison. Their authority was restreyned 
to 2, and they executed yt by one, Sir H. Y. 

LoRD CHAMBERLEYNE. That at the conference with the Lower 
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Howse 2 greate Lords of the Committees dyd speake without order 
of the Howse which they ought not to doe without former order 
by the House and requyred yt myght be entred. Agreed. 

Seconded by the E[ArL] A[RUNDEL] and yielded unto, that yf 
any lord dyd aforehand thynk he should have occasion to speak, 
and dyd first ask leave when the Committees are named, that they 
myght speake in their owne defense. 

Lorp TREASURER. Confessed his speaking, excused himselfe for 
speaking at the tyme for yt touched him. 

Lorp Nortue. Spake of the patents of Sir G. Mompesson. Yt 
is expected what your Lordships wyll doe herin. His Maljes]t[y] 
was pleased to be here, and to terme himselfe the funteyne of all 
patents and he is clere. I move that as his Majesty advyseth, that 
the Patent in question may be demanded from the Lower house, 
and to have the Judges opynion for the vallidity for the abuses, 
we to looke into the proofes produced to the Lower house. A 
Committee to be appoynted to consider, and to receive the wryting 
from the Lower house. For the referrees, yf by violence then 
punished, yf by ygorance, to be in parte excused. Yf they have 
done well, yt wylbe a Lustre to their Honour. 

LORDE SAYE. This is to cleere the Kings Honour. Yt is pub- 
liquely debated in the Lower house, from thence yt wylbe spread 
as they have handled yt. Moved by him yt may be distributed into 
partes. 1, whether the grauntes be unlawfullin se. 2, the execucion, 
howe farr burthensome to the common weale. That they whoe 
first moved this to the Lower howse may be here herde by counsell. 
Whether they which sett here be accused, shall not departe when etc. 

Prynce. Yf the Lord that spak last can accuse any, lett him. 

E[ARL] ARUNDELL. To heare the proofes. 

Lforp[ Houcuton. Agreed to the order moved by Lord 
Chamberleyn. 

E[ARL] SOUTHAMPTON. The orders of the house were broaken 
(prout [blot] Lord Chamberlain). At Committees none to speake 
but by direccions ec. which was not directed. Concurred with the 
Lord Chamberl(ain) per le order. And further, an errour being 
commytted satisfaccion must be gyven, the rather bycouse the Lord 
Treasurer mistifyed himself to have spoaken in defense of his 
honour. But the honour of the house is to be preferred to any 
particuler mans honour. This I speak out of the zeale and not out 
of envye seing the errour is commytted and noe satisfaccion made. 
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Prynce. He conceaves noe breache of orders, but desyreth 
presidents. Resolved yt was dyrectly against the order and Honor 
of the house. Unlesse leave be first gyven that yf any thinge be 
spoaken of him, then he may aunswer or ells noe man can speak 
at a Committee otherwise then directed by the house. 

Lorp Hunspon. Ad idem. 

Lorp SPENCER. Noe greate Lordes. Tooke excepcion that any 
shoulde be called greate Lords. We are Pares, here be noe grandes. 

LorD TREASURER agayne by leave. Distinguisheth that leave 
must be gyven. But the Lord Treasurer Salisbury dyd, uppon 
mocion first made to the committees, speak ad ex ve nata which I 
thought I myght allso doe. My Honour beinge touched I asked 
leave. (Lord Walldon sayes yt was denyed.) 

Lorp CHAMBERLEIN. The Comyttees coulde not gyve leave for 
that they themselves were lymitted what to doe. 

WentwortH. Ad idem. Not to speak but what directed. 

Episcopus DurHAM. Ad idem. 

Lorp CHAUNCELLOR. The orders of the house are to be observed. 
Yt is trewe that at a conference to heare, we ought to be sylent, but 
that the first committee may speak somwhat briefly at the con- 
clusion of the conference. That I dyd erre in saying more. Yt is 
Humanum. I acknowledge yt and yt was well accepted of. 

LorD TREASURER. The lyke acknowledgment. 

PryYNcE. Send to the Lower howse for their proofes. 

Lorp Cu. To the same. 

Lorp TREASURER. First to advyse, and then desyre a conference. 

Prynce. Noe conference but first to have theire noates. 

E[ARL] ARUNDELL. A conference, only to understande and heare 
their proofes and to have their noates, and to aske them such 
questions as shalbe nedefull. 

E[art] RichEMoND. To heare and infourme our selfes. 

Lorp CHAUNCELLOR. A conference with the Lower howse for 
the patents, the warrants and all other wryghtings, examinacions, 
and a verball relacion of whatsoever proofes have ben made unto 
them. 

Lorp ADMYRALL. That an order be made before a newe buissines 
be begun, the matter in hande to be firste determyned. 


[Committee named. L.J. 3:42b.] 
My Lorp ApmyrRaLL. Excusing himselfe that he thought he 
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shoulde not be present. He wasleft out, and the Erle of Huntingdon 

putt in. 
sk * * * * 

Erle of March his byll brought in by the Lord Chamberleyne 

with amendments, which amendments were 2 reade, to be engrossed. 
* ok ok ok ok 


TUESDAY, 13 MARCH, 1620 


The names of the Committees reade for conference with the 
commons. Moved by the E[art] oF ARUNDELL that the wholl 
house may consider of the buissines in hand. 

LoRDE CHANCELLOR putt you in mynde [blank]. 

Memorandum. The Erle of Warwick admonished me to take 
noates of this Committee of the wholl house by yt selfe, which I 
have done and yt is annexed. 

* * * ok 

Debate by the Committee of the wholl house. 

Lorp CHANCELLOR. Whether for a dispute or Informacion, to 
receave Letters patents, Commissions, warrants, etc., and examina- 
cions though not wrytten, and nowe to be wrytten. 

Agreed that theye myght proceede by questions and dispute 
with the commons, touching this buissines only, and that any of 
the Lords myght speake as they may be informed by them, clerely 
to understande the truthe. To meet at any other tyme agreed on. 

Lorp HoucHutTon. That one may be appoynt{ed] to wryte. 

Lord Chamberlyn appoynted, as firste of the Comyttee. Any 
other that wyll to wryte, and their noates to be conferred. 

Mr. Attourney to assist them, and to take noates. 

Moved for one for order sake to begynn. 

Ordered that my Lord Chamberleyne shall begynn, and make 
reporte. 

In the meane tyme of this Conference, the howse not to be 
adiourned, untell ec. 

THe Lorp ADMYRALL. That he offered to speake at the 
Comittees, and being denyed, came into the house and made his 
complaint. Ordered that he shoulde nowe be of the Comytee and 
that he shall have free speeche. 

The Commyttees returned. 

Lorp CHAMBERLEYNE. That uppon our meetinge with the 
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commons they sayd they had noe authority for verball informacions, 
but desyred to returne for such authoritye, and to meete agayne 
presently. ; 

Lorp ApMYRALL. That he was yesterdaye named of the com- 
myttee, though he then sayd he thought he shoulde not be here : not- 
withstandinge he helde himselfe a Comyttee. He complayned that he 
was interrupted in his speeche and requyred the Censure of the house. 

LoRD SHEFFIELD. That he interrupted the Lord Admyrall for 
that his discourse was not concerning the order agreed on before. 

E[ARL] OF SouTHTON. That he enterrupted the Lord Admyrall 
allso, for that yt was ordered that in Comittees we must take 
instruccions from the house. Liberty graunted this mournyng for 
free speech to be enformed only of the proofes touching the buissines. 
Desired the howse to be censurers of this controversye betwene 
us that are accused, and the Lord that accuseth. 

ERLE OF CAMBRIDGE. Remembers the acknowledgment made 
yesterday, etc., and the agreement that there shoulde be nowe a 
Conference with the Commons eééc., to be only for informacion of 
theire proofes. That the Lord Admyrall came this daye late after 
the conclusion, which restreyned the conference, and soe knewe not 
of yt, and so to be excused, etc. 

E[ARL] OF ARUNDELL. We entende to sett rules for the future 
and that discords be stopped ; the Lord Admyrall thought himself, 
named. 

Lorp Hunspon. This is betwene the members only, and not 
betwene some of the Lords and the Howse. 

SOUTHTON. That the Howse be Judge, and the Admyrall or we 
to be found fawlty accordinge to his owne desyre, and acknowledge 
the same. 

CAMBRIDGE. My first mocion was to remove any stryfe by a calme 
ending which I desyre may be by some mylde and mydle course. 

Lorp BisHoOP OF COVENTRY AND LICHFIELD. The difference is 
betwene parties, and yt must come to vote which wyll begett more 
differences, and therefore he moved for a conclusion of yt without 
putting yt to votes. 

Lord Havcuron. Orders to be kept. The Lord Admyrall 
mystooke. The Lords accused dyd not mystake. My Lord 
Admmyralls acknowledgment of his mystakinge to be taken in the 
myldest manner. 

Lorp Saye. Seconded the mocion that there was a mistake. 
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LorD CHAMBERLEYNE. Moved 2 wayes, either to putt yt to the 
Question or to leave it. 

Lorpd CHAUNCELLOR. Seconded the mocion of the Bishop of 
Lichfield. The question is not of mystaking, but of severall takings. 
You were putt in mynde this day before my Lord Admyrall came ; 
his absence is the cause of his mistakinge. Whether putt to the 
Question or cease. Cease fer lures. 

Lorp BRIDGEWATER. Ad idem. 

Question beinge putt, the Lord Admyrall, the E[arl] of Southton, 
and Lord Sheffield, sayd not content, and dyvers other Lords, but 
the Contents prevaylled. . 

[Message from the Commons and answer as in L.J. 43b-44a.] 

Lorp HaucuTon. To prevent mistakings herafter, moveth that 
sithe your Lordship usually appoyntes Commyttees, that the 
Comittees names be delivered to the chiefe in that Comittee. Any 
to speake. A distinccion. Therefore the Comittee to sett downe 
together. [This paragraph crossed out.] 


Adiourned to Thursday 8 of the clock. 


JOVIS 157° MARTI 1620 


Sir Robert Hitcham reported the examinacion inter Boothe and 
Passmore. 

The Censure of the house uppon Passmore. To be committed to 
the Fleete, and to withdrawe the suyt bycause of newe vexacion for 
wordes spoaken and not for debte. And Kynge to stande committed. 

Sir Robert Hytcham reporte of the arrest of Jewell. 2 wryttes 
of excucion dyrected to the Sheriffes of Surrey. The underbayllifies 
tollde Jewell that he had an execucion against him, and then caryed 
him to a Taverne, where Jewell shewed his warrant of Priviledg, 
and yett then the Baylliffes arrested him in execucion. 

The undersheriffe is charged. That the Lord Stafford sent to have 
his man delyvered, and he woulde not. 

The Sheriffes Baylliffe, Edwarde Newton, to be sent to the Fleete. 

Jewell was brought by Habeas corpus which was reade, and he 
to be discharged out of the ymprisonment. 

(Lord Treasurer as in L.J. 3:45a, then Chamberlain’s report, 


f. 236 
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2 alteracions. 1, in the body, ten to 20. 2, addicion. 
[Amendments passed.] 


Lorp HAvGHTON declared man 
y abuses done to the Bish 
servants by dyvers pages etc., taking awaye their slotlies ae 
whilest the Comittees were at conference, swordes drawen etc to 
eee aia a the lower house. To referre the examinacion 
i : 
nea ords tor the punishment of Alehouse keepers whoe receaved 


SouTHTON. The servants of th 
to be examined. ¢ Howse yf offenders, to be sent 


[As in L.J. to end of day] 
The wrighting receaved from the Lower h 
t 
to the keeping of the Clerk of the ja, tas hie: 
Peticion of Wright and Renolds reade. 
Ordered the prisoners to be brought to acknowledg their fault. 


Adiourned untell 2 in the afternoone. 


JOVIS 15 MARTII 1620 IN POST MERIDIEM 


Debated whether yt be the order of the howse to begin with 


prayers in the afternoone or noe. Ord : 
and soe yt was done. rdered to begynn with prayers 


[Lord Chancellor through the five points, L.J. 3:46b.] 


ARUNDELL. Agrees to this mocion whi 7 
ch to be begunn with 
first. Patent of Golde and sylver thridd, the person Sir Gliles! 
M{[ompesson] and the execucion. To handle this as a Committee 
of a wholl howse, ad libitum. 
eruppon the Lord Chancellor remooved to his seat a 
; s a Peere. 
wee SPENCER. That Sir Allen Apsley and Twedy be nies 
Te) ee ane Wyllmott and Terrett be sent for allso 
emselv i 
ai aide cere es In the execucion, that they may not slyppe 
LORD CH[ANCELLOR]. Ad idem. Moved and 
: ' ordered 
as See ae In the execucion [blank]. cia is 
OUTHTON. To putt this buissines in a methode, and to expedi 
: edite 
me same. Mocion. To begynn with the execucion of the Patcate 
es to deale with the Patentees, and parties by them used. There 
€ 3 patents. To appoynt 3 Comittees of a fewe number, eache 
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comittee to peruse each pattent, and to examyne the parties that 
executed the same. The examinacions taken in the Lower house 
not uppon oathe which we may doe. Therefore the parties to be 
sent for and sworne, and their examinacions distributed to eache 
Committee for expedicion. 

Lorp CHANCELLOR. Ad idem, and for the oathe to be gyven 
nowe publiquely in the house, which cannot be before the Comittees, 
and this to be putt to the Question. 


[Names of committees. | 


The severall declaracions to be delivered to the severall Comittees, 
delivered accordingly. 

The House to sytt to morrowe. 

Soututon. A Catalogue of them that are to be examined to 
be considered of by Mr. Attourney, and sent for. 

CHAMBERLAIN. They to be sworne first. 

RicuMonp. Ad idem cum Lord Wentworth. The offenders to 
be sent [for], and putt in Custody. 

Lorp SAyvE. The parties accused not to departe. 

Duruam. Noe wyttnesses sett downe in the severall declaracions 
but in that of Gold and sylver thrydd, and therefore to make use 
of the proofes which the Lower howse had. 

BaNGoR. The Lower howse hath quytted their hands for the 
rumour of theis greivances: yt reste in the upper house to [blank]. 
To appoynt the places of meeting for the committees neere together. 

SHEFFIELD. Noe wyttnesses yett examined by the Lower house, 
but uppon informacion of dyvers parties, therefore the same parties 
to be sent for. 

Nortu. The Comittees to appoynt whoe shalbe sent for to be 
examined. 

SourHTon. The howse to be a Comittee agayne. 

Wheruppon the Lord Chancellor removed agayne to his seat as 
a Peere. 

Lorp CHANCELLOR. Mr. Attourney [blank]. 

Mr. Crewe, Mr. Recorder, Mr. Hackewell to be conferred with. 

E[arL] RicumunDE. To have the examinacions taken by the 
Lower howse. Agreed. 

Lorp Havcuton. To sever the words. Copyes to be made and 
that they may severally consider ¢edc. 

NortH. Examinacions uppon oathe. 


f. 240Vv 
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SOUTHTON. We cannot administre the oathe but in the howse. 
The parties may be examined by a Comittee. 

Lorp TREASURER. To syngle out the delinquents, and the 
wyttnesses. To be done by the Assistants of each severall 
Comittee. 

Lorp Sayre. The names of them to be proposed to the Howse 
presently for one is fledd already. 

E[ARL] ARUNDELL. To sytt to morrowe, and to prepare yt nowe 
the committees sytting a parte in there severall roomes. 

LORD SHEFFIELD. Ad idem. 

SouTHTon. Each severall Comittee to have an officer to attende. 
Agreed. 

Lord CHAMBERLEYNE. The House to gyve power to the severall 
Comittees to syngle out them that shall be sworne, as they may be 
sent for, to be sworne in the howse to morrowe. 

E[ARL] ARUNDELL. The Comittees to handle the valliditie, the 
Inconveniences, the execucion. 

Power to the Comittees. Commission to them (x) to syngle out 
the persons to be examined to be ready to morrowe here to be sworne. 
(2) to syngle out the delinquents to be putt in Custody, and 2 
messengers to attende eache Comittee, and they were sent for 
presently. 

LoRD SOUTHTON. The execucion to be first dealte with. 

LoRD CHAMBERLEYNE. The Comittees to prepare the heddes of 
the invallidities of the patents, and to be offred to the howse. 

ARUND[EL]. To enfourme the house of the Incident matters. 
Agreed to further direccion yf need be. 


Adiourned untell to morrowe to 9. 


Declaracion of the Commons of theire greivances for Inns delivered 
to the Lord Chamberleyne, for Gold and sylver thryd delivered to the 
Efarl] of Arundell, for Concealments delivered to the Efarl] of 
Southton. 


VENERIS 16 MARTII 1620 
* * * x * 
[Message to Commons and their answer, L.J. 48b.] 
Mr. Attorney generall Sir Wyll Birde sent agayne unto the Lower 


follow the house: That George Geldre, in the Custody of the Sergeant of the 
mocion of Lower house, may be by them discharged, to the ende he may be 
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comytted to an Officer of this howse, for the better expedicion of 
his examinacion to be taken here touching the Grievances 
complayned of. 

Retourned aunswere. Such prisoners as remayne in the custody 
of that house to be delivered ut supra, but to be retourned agayne 
after examinacion. 

; * * * * 

[in margin]. Memoradum, that I delivered the Catalogue of theis 
names, and of their oathe subscrybed with my hande, unto the sayd 
Lords committees. 

[Names as in L.]J.] 
ok 1k ES k 3k 
[Reynolds and Wright as in L.J. 3:48b.] 

The Lords Committees for the Prynces Bill to meete to morrowe 
mournyng at 8 in the paynted chamber. 

The Prynces counceill to have warnyng to attende theire 
Lordships. 

SOUTHTON. That Geldred, beinge sworne to aunswer eéc., and 
beinge in Custody of the Sergeaunt of the Lower howse, moved that 
a message be sent to the Lower howse that Geldred and Norton and 
others which are in that Custody may be discharged, as they may 
remayne under the custody of the officers of this House. 

Message sent by Mr. Attourney Sir Wm. Birde. 


* * Kk * KK 


19 MARCH 1620 POST MERIDIEM 
* tk * * x 
PEMBROKE. Ed. Newton his peticion to be reade to morrowe 


mournyng. He is comytted for arresting Jewell my Lord Staffords 
man. 


MARTIS 20 MARTII A®° JACOBI REGIS 1620 
a ca * Ed 
[Message to the Commons. L.J. 3:55a.] 
SHEFFIELD. A negation in criminalls cannot be proved. 
LorpD PryNce. All meanes for the proofe. 


SOUTHTON. An aunswer to my Lord Chancellors letter by letter 
that he shall have allright and Justice. Touching Landaf, nothing 


the E. of 
Southton. 
vel postea 
the cause of 
this message 
moved by 
the E. of 
Southton. 
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before we see, and heare. A message with this letter to make his 
proofes ready. A message to my Lord Chancellor pey Sir Wm. 
Birde. They accept of his letter, entende to proceed according to 
the right rule of Justice in his cause, an Indifferent. They shalbe all 
gladd of etc. To provyde his proofes. 

E[ARL] SUFFOLKE. An order to be entred according to the mocion 
yesterdye. 

Ep. Sarum. All Stat[u]t[es] vo Cambridge. 

SOUTHTON. To compose the differences. The case is cleere on 
noe syde. Equallitye, first the one to proceade, next the other to 


proceade. Cambridg wylbe found the auncyenter. Subsidy to be- 


read nowe. The Question morrowe de equallity. 

Aunswere retourned. That the 2 gentlemen wyll attende volun- 
tarily, not by the command or direccion of the Lower house. All 
letters shalbe sent. For the generall to sende for any other, they 
pray to be advysed. 

Committee of the wholl house whillest the wholl house was 
adiourned. 

Lorp WeENTwortH. The Lord Bishop of Landaf to departe 
whillest his cause was in handling. 

E[art] ARUNDELL. To sytt thyngs in order, where to begynn, 
with the Lord Chancellors letter. 

Haucuton. To perfecte the examinacions. 

CHAMBERLEYNE. The parties, to be sent for and sworne. 

E[ARL] ARUNDELL. The Letter of the Bishop of Landaf and 


then [blank]. 


Sente for. Sir George Hasting, Sir R. Younge, Chr. Awbrey, 
Ed. Egerton, Francis Jenour, Ralph Merefyll, Trestram Woodwarde, 
Randolph Damport, Sir Rowland Egerton, Sir Wm. Brunker, Bevis 
Thelwell, John Churchill. 

SOUTHTON. The accusacion concerning etc. Awbrey, Egerton 
gave money and yett decreed against them. Moved for the cleering 
of this buissines, that the adversaryes myght be allso sent for, and 
examined whether they gave any brybe allso. 

WALDEN. Awbreyes case is depending. 

SHEFF[IELD]. Depends, but not according to expectaltion]. 
Iniustice in the delaye. 

LoRD TREASURER. The persons (above named) to be sent for 
and the letters, and the adverse parties to be sent for. 

E[ARL] ARUND[EL]. A message to the Lower house. 
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Lorp Say. A good respecte in the message. 

CAMBRIDGE. If the adverse partie be sent for, he must accusse 
himselfe. 

SHEFFIELDE. He that takes a Brybe is an offender, but noe lawe 
to punishe the gyver. 

Lorp TREASURER. A delinquent not examined, but in the Starr 
chamber purged. The Parties to be sent for. 

Lorp Say. To be sent for but not examined. 

DuNELM. You may examyne. Whether to examine others not 
brought into you. 

E[ARL] ARUND[EL]. Not to hunt out complaynts, but take 
noatice. 

RicuM[onp]. To be curious. 


MARTIE 20 MARTII, POST MERIDIEM, 1620 


2k * * * * 
Aunswer from the Lord Chancellor by Sir W. Byrde. 
* Xk ok * * 
[Newton’s petition and order.] 


Lorp Hunspon. That examinacion golde and sylver thryd 
Fowles a delinquent be committed. Not agreed. 

RICHEMUNDE. The messengers to the Lower house with the Bill 
of Subsidy to comende the care of his safe Custody. 

Lorp TREASURER. Expedicion of the Clergy Subsidye. 

Lorp ApMyrRaLt. Lett Fowles be where he is. 

Billa tor the Clergie Subsidye sent downe by Lord Chief Baron 
and Justice Warburton desyring expedicion. 


[Prince’s bill]. 


Aunswer Retourned. The Lower house sytts not untell to 
morrowe. 


[Witnesses sworn, Egerton’s petition delivered.] 

That Sir Rowland Egerton, David Thelwell, Robert Sharpeigh, 
to be sent for and examined what have ben gyven. 

Woodwarde, Damport, Butler, brought me to Dr. Field, shewinge 
me an order for a decree of my lande, wheruppon I was drawen to 
enter into the recognisaunce. 

Ordered to sett downe his knowledg touching the Bribe in wright- 
ing by to morrowe mournynge uppon oath. 


f. 2590 
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To examyne him presently. 
The 400 &. to the Lord Chancellor. 
The bonde of I0,o00 markes to my Lord Chancellor. 
Compact with Sharpeih. 
Contract with Dr. Field 10,000 li. recogn. 
By whom he was sollicited to enter in to that recognisaunce. Per 
Tristram Woodward etc. 
Examinabatur Per Curiam. 
ok ok * * 


MERCURII 21 MARTII 1620 


Lorp CHAMB[ERLAIN]. That dyvers gentlemen of the Lower 
house fynde themselves agrieved with theire Speaker, in the aunswere 
returned yesterdaye, vizt., That that howse wyll advyse etc. touching 
any others of theire house to be examined etc. 

Jurati in causa Domini Cancellarii, et Ep. L. Sir Rowland Eger- 
ton, Sir Wm. Broker, Bevis Thelwell, Tristram Wadward, Jurati 
a Verjite dive par le Court e¢ par le Comittees or by any which are 
or shalbe deputed by the house whether by wrighting or per poll. 

* * ok * 2k 

E[ARL] ARUNDELL. A small Comittee to examine theis wytt- 
nesses to be sworne. 

Haucuton. Mr. Egerton desyres that more of his wyttnesses 
may be sworne. 

He was called in, and presented their names. 

Archiepus Ebor excused. 

John Brock servaunt to Sir Rowland Egerton Jurati prout alu. 
Omytted this as neve as God shall gyve you Grace, and to be omytted 
herafter. 

E[ARL] OF ARUNDELL. A fourme of an oathe to be conceaved, 
and sett downe uppon record. 


MERCURII 2x MARTII POST MERIDIEM, 1620 


ok ue * % * 


The Clerke was sworne (by specyall Order of the house) in open 
Courte, by the Lord Chief Justice, paid xx® fee to the Clerk of the 
Crowne whoe reade the specyall oathe belonging to his office. 
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Question, whether all theis wyttnesses, or some of the pryncipalls 
of them shalbe examined in open Courte or noe. 

Lorp Haucuron. Not fytt to dissolve orders, nor yett to be 
yeld. Moved. The Committees to proceede. But for that the 
number of the deponents encrease, that the committees sende the 
names of some of the principal and the heds wheruppon they are 
to be sworne. 

Lorp CHIEF JUSTICE. Repeated yt. 

SOUTHTON. We are your servants, and wyll doe accordingly. 
Many to be examined, more than can be done this nyght. Ergo, 
that some names with the heads wheruppon they are to be examined, 
to be returned. 

Interrogatoryes to be mynistred to them that shalbe transmitted 
by the Committees. 


k o k Ey ok 


Sir George Renell sworne and examined. He gave to my Lord 
Chauncellor his owne hands nothinge. But havinge a great suyt 
dependinge in the Chauncery, he made his Lordship a present of 
200! in money by his Lordshipsservant John Hunt. Hissuyt was fora 
fayr house and 600'lands. Hegavethe 200'to John Hunt whoe tolde 
him that he had delivered yttomyLordChauncellor. Hegaveto John 
Hunt himselfe uppon the delyvery of a peticion a piece. He sent 
my Lord Chauncellor by John Hunt a dyamond worthe to be sould 
5 or 600'.. John Hunt said he delivered yt to my Lord and his 
Lordship thanked him the sayd Sir George Renell for yt. He sent 
the 200! first, and when he was first Lord Keeper. He sent the 
dyamond some 3 yeares synce. He supposseth that Mr. Peacock 
(his adversary) went deeper than he, or ells he had not ben so 
delayed. His suyte depends yett. Bothe the sayd guiftes were 
gyven synce the Lord Chauncellor had the Seale. He allwayes 
perceaved his adversary conversant with Mr. Sherburne, and there- 
fore supposeth Mr. Sherburne can testifye what his adversary gave. 
George Reynell. 


[Order concerning witnesses. Message from Commons.] 


ERLE ARUNDELL. That the Prynce is wylling and desyrous to 
have herde this message delivered. Moved, the Report to be 
stayed untill his highnes comes. 


[Answer as in L.J. 3:60a.] 


Moved only. 
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Lorp DanveRS. The Prynce havinge ben at Tylte, hathe ben 
in such a heate, that he cannot come, prout supra. He conceaves 
the Recesse shalbe on Mondaye. 


[Examination of witnesses.] 


Parlement adiournatur unto to morrowe 8 of the clocke. 

Names delyvered to Mr. Sergeant to be sent for to be before the 
Lords to morrowe mournynge. 

Sir Wylliam Bronker kt. 

Sir Rowland Egerton kt. 

Fraunces Jeynour. 

Tristram Woodwarde. 

Bevis Thelwell. 

John Churchill. 

Ralphe Merefyll, a S[crive]ner, curat [us] 21° Martii. 


JOVIS, 22 MARCH, 1620 
* * * * 


Lorp CHAMBERLEYNE. The 3 Comittees received three declara- 
cions, the one of Innes, the 2 of Goulde and sylver thrydd, the 3 of 
Concealement. 

Robert Barker delyvered his deposicions in wrighting, according 
to the order yesterdaye in the afternoone. He first desyred to be 
herde to cleere his conscience and to make yt appear why he gave 
the Lord Cha[ncellor] soe greate a summ of money. Shewed the 
trust betwene him and Bill. That he sealed a deede of trust, before 
Bill sealed a former deede promissed to him. Delyvered his deposi- 
cion signed. 

** ok * * * 


Lorp Haucuron. A mean to make some use of this reported to 
your Lordships. Of these 3, Inns, Sylver thryd, and Concealments, 
many greate abuses in point of execucion, against Charitye, abusing 
the Kings authority, beyond all presidents. To be considered, 
dyvers men delinquents, Sir G. Mompesson the most principall. 
To addresse to a Judgement. I name only one man, whose facte 
hathe noe fellowe in execucion. The rest are mixed, we have herde 
lytle of them, but that is foule. Heare them here in Courte. Sir 
G.M. is fledd, he cannot be heard, flyght eviccion in lawe. Out of 
theis 3 Comittees, a Colleccion of all concerning that gentleman 
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Sir G. M. being made and reported of the quallity and degree of 
eache ; as we have found the proofes, yt wylbe found without all 
comparison as your Lordships may proceed, as to your wysedome 
shall seem good. The rest we have herd of them, but not herde 
them. That we may here them. The expectacion greate, as the 
grief, that the wholl Kingdom may hear of punish[ment] uppon 
the delinquents, asswell as of the Subsidy. 

LorD SPENCER. That Mompesson may be here Indicted accord- 
ing to the Lawe. 

NortutTon. Well, but not nowe, untell reporte of him prout per 
Lord Hollis. 

SHEFFIELD. We neede not trouble our selves with the Indicte- 
ment. The cause depending as yt doth before us. 

E[ARL] ARUNDELL. Indictment not necessary, nor usuable here. 
Colleccion touching Sir G. Mompesson prout per Hollis and of all 
others. 

Lorp AD[MIRAL]. Ad idem, first with Sir G. M. 

Soututon. The principall (yf any) is Sir G. Mompesson. To 
begynn with him therefore, and for that we knowe most against 
him, and then rather for that he is fledd, which is an eviccion in lawe. 
What concernes other delinquents, IJ know not. My ymployment 
here found Sir G. M. most touched. Others accussed but not herde, 
and therefore not to proceed against them tell they may be herde. 
Nowe to proceede against Sir G. M. only, and when we meet agayn, 
then agaynst the others. 

ARUNDELL. Michaell in the Tower desyres to be herde. Fowles 
in custodia, desyres to be herde. 

NortHE. Theis others to be herde. But a colleccion by the 
Lords not necessarye, some of the attend[ants] may doe yt. Juryes 
have ben: prout per placita parlements. 

SHEFFIELD began to speak. 

PryNcE. He spake once before, against order. 

SOUTHTON. Comende the Prynces care. And nowe to explayne 
him selfe except some other Lord mistake him. 


Adiourned ad libitum. 


SHEFFIELD. Mocion, that Fowles in custodia, may be bayled 
untell he be herde. 

ARUNDELL. Fowles and Michaell are comitted by the Lower 
house, evgo they to consider of yt. 


N.D.H.L. D 
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Lorp ADMYRALL. The Informacion you have received, to be 
considered. 

OxrorD. Michfell] comitted as an Offender by the Lower house ; 
their security, to be returned to the Lower house. 

WENTWoRTH. Comitted per delyvery of a peticion. 

PacetTt. Demaunded yf they which be committed be discharged 
by adiournement. Resolved noe. 

Lorp CHAMBERL[AIN]. Message to the Lower house to lett them 
knowe that we have noe tyme nowe to deale with them, that they 
may be baylled, yf they shall thynk good. 

RICHMOND. Ad idem. 

SHEFF[IELD]. To move this with respecte to the Lower house 
by whom Michfell] is comitted. We not to deale for his discharge 
uppon Bayll. 

Prynce. The Lower house yesterday desyred to knowe of our 
adiournement and accesse. To satisfy them of our resolucion therin. 

Lorp CHAMBER[LAIN]. The King sent to the Lower house to 
gyve them the choice of the accesse. Gyve them to choose the Io 
or the 17 of Apr{il]. 

RIcH[MOND]. Gyve them the choice. 

Lorp PRyYNCE. We can hardly sett longer then Monday. 

Lorp TREASURER. Our Adiournment on Monday yf not preiu- 
dyciall to them. For the accesse leave yt to them, that the service 
in the interim touching the taxing and certifying of the Subsidyes 
may be done. 

Lorp Haueuton. Not to recead on Monday, the buissines of 
the colleccion and presidents to be offred for the proceedings in 
this buissines. Desyre Tuesday or Wensday. 

Lorp ADMYRALL. Concurres with Monday for the servyce due 
to God. 

LorD CHAMBERL[AIN]. Ad idem. 

PrynceE. Monday or Tuesday at the furthest. 

DurRHAM. Comended the mocion and reason of the Lord 
Admyrall. Expectacion greate, Mompesson the principall, whoe is 
first to be dealte [with]. Colleccions of all against Sir G. M. not of 
the Legallity. Hisexcucion fowle. Expedicion, nothing to be done 
the next weeke. Flyght accuseth him, yett councell to be herde. 

Dyvers. This to be left to the Lower house. 

SouruHTon. The Lower house must be sent for to heare the 
Royall assent to the Subsidye by Comission read to them. 
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Lorp DANVERS. Not to putt the daye to the Lower house for 
the Judgement dependes before us. 

SPENCER. All things Collected, ergo. 

Lorp TREASURER. Proceed uppon the Reportes reade, or wyll 
you have one entyer Reporte. Youintend to deale with Mompesson 
only. The colleccion readdy. Judgment only, uppon relacion to 
the house by the Kings councell. 

SAY, NortuHE. Not to be streytned. Commended the Bill 
against the Relators. 

LORD CHAMB[ERLAIN]. This wyll take up tyme. 

SHEFF[IELD]. The Lower house to be enfourmed what expedicion 
hathe ben used. 


DuRESME. Ad idem. 
* * 1 ok ok 


JOVIS 22 MARCH 1620 POST MERIDIEM 

Prayers. 

LorD CHIEF JuUsTIcE. To prescrybe the forme of the Royall 
assent, the pressidents were viewed de annis 29 et 31 Eliz. 

LorD ARUNDELL. That bonds which are to be taken for appear- 
ance may be referred to the Lord chief Justice. The bounds to be 
greate, and the bayll good. To be taken by order of the Courte, 
though out of the Court. To be advysed herin. 

Lord CHIEF Justice. That [All crossed out). 

LoRD ARUNDELL. Some to Judge of the abillitye of the baylle 
offred. Lett them present their names to the Courte and considera- 
cion taken of them before they be accepted of. 

Resolved, the letters patents of Comission to be reade when the 
Commons are here. 

DorseETT. The Message mistaken. 

Lorp CuiEF Justice. Mencion to be made first of the 2 actes, 
when the commons come, the clerk is to reade them. 


ke * * * * 
[Message to Commons, L.J. 3:65a.] 


‘ we HaucGutTon. Bonds for bayll taken by them to be brought 
ether. 


Lorp TREASURER. Not to medle with Michell committed by 
them, but with the others transmitted to us. 


£275 
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Agreed. 
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SouTHTON. They which were transmytted unto us, after 
examinacion, were agreed to be returned. Michaells cause most 
tenderly handled for he was not transmytted hether ; respect, for 
he is wholly in their power. 

SHEFFIELD. Adidem, Yett our proposicion noe derogacion to 
their power. We desyre only good bayll, yf they sett him at liberty. 

RicHEMUND. Adidem,. At the conference to expresse our desyre 
of good correspondencye with them. 

Lorp TREASURER. To delyver yt and to relate. 

At the Returne. 

[Report of conference, L.J. 3:65a.] 

Sworne in open Court. In causa Cancellarit: Lady Dorothy 
Wharton. Jurati prout alit. 

Wylliam Pecock delyvered in agayne his deposicions uppon oath 
signed with his hande. 

Proxie. Thomas Dominus Windesor, to the Lord Pagett delyvered 
this daye.  ~ 

Michaell committed by them to the Tower, yett left to be trans- 
mitted to your Lordships yf you please. 

ARUNDELL. What to doe with theis delinquents. 

Hunspon. They wyll runn awaye yf baylled. 

SHEFFIELD. Ad idem. Not to be baylled, but to [e]now safe 
custody. 

LorpD TREASURER. With Justice they may and ought to be 
committed, the proofes are piquant. 


[Order for Fowles and Geldre.] 


ARUNDELL. Norton and Dyke baylled. 

SoututTon. Geldre is a knave, yett soe poore that he is not worth 
the committment, that he may be baylled. 

LorD TREASURER. According to the Lord Admyrall mocion, a 
specyall care to be had, that touching the Gould and sylver thryde, 
noe wast of bullyon. 

Lorp HaucutTon. A Comittee to collect the proofes, this nyght 
to begynn. 

Lorp Say. The Lower house spake that the trade of gould and 
sylver thrydd is auncyent, whether to restreyne them. Aunswered. 
They may worke but not with our bullyon. There must be bullyon 
brought in. Mr. Attourney to drawe the proclamacion and present 
the same to the house. 
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ARUNDELL. Touching [0lank]. 

Churchills confession etc. reade. 

The 3 peticions and J. Churchills confession and instruccions which 
Sir Robert Phill[ips] delyvered yesterday are delyvered to the Earl 
of Huntingdon per co[m)ite Southton. 

Haucuton. Presidents to be considered, the Records themselves 


to be viewed. 
* * He * * 


VENERIS, 23 MARCH, 1620 
* * * % cy 

Peticion of Leonarde Louis read. 

Breviat of Offences Sir Gyles Mompesson. 1, Gold and sylver 
thryd. 2, Inns. 3, Concealments. 

% * * * * 

ARUNDELL. Baylle offred from Rich Dyke. 

Bayll etc. Davyes, Rogers, and Warde to be dissmissed, yf the 
Customers of London vizt. Sir John Wostenholme or some of them 
doe either come or wright, that they wyll see them for the comminge. 

** * x * me 


VENERIS, 23 MARCH, 1620, POST MERIDIEM 

Lorp ADMYRALL. Not against themselfes. 

PRYNCE. The mocion is whether this gentlemans examinacions 
wyll accuse the gentleman himselfe or noe. 

DurESME. Not to accuse him selfe, but this to gyve enfourmacion 
only, and not to be used otherwyse. 

Lorp CHAMBERL[AIN]. A brybe weakens not the cause. Just 
and uniust have gyven. Theisexaminacions not to be used herafter. 

SHEFFIELD. Noe hynderance, not to proceede in the corrupcion. 

RICHEMOND. This dothe not accuse himselfe. 

BATHE AND WELLS. He feares a Reviewe. 

Say. To declare the truthe against the Lord Chauncellor, he is 
to Justifie that which is not knowen allready by Order. That theis 
examinacions may not herafter be used in any other cause nor in 
any other Courte. ye 

BRIDGEWATER. What yf the [blank]. 


f. 278v 
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Ordered 
per Curiam. 
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Questyon, whether Sir Henry Henchby shal i 
. , y shalbe examined of brybes 
gyven to the Lord Chafncellor : 
en [ ‘| ornoe. Agreed but not putt to the 
Lorp ADM[IRAL]. To be resolved whet iudici 
Racist taney ae whether preiudiciall to the 
Lord NortHE. Resolved, not preiudi ie, 1 
; preiudicyall to th t 
= of a Lord Bishop of Landaf. This {blank}. eee 
ORD ARUNDELL. Justice and Hono f thi 
ae himselfe but [blank]. aa ae aac 
RYNCE. He only feares his cause shalbe reversed : and not 
ee for the Brybe which is reported allready. ye 
LORD TREASURER. Not accuse himselfe in anythinge personall 
criminall. Considerable whether the brybe le i preiudiciall. 
Possession by decree is gayned by corrupcion. Yf the corrupcion 
be proved, the Decree is taynted and tends to his preiudice. 
CAMBRIDGE. Intencion of the House, to cleere all corrupcions 
but not crewell to accuse himselfe to cleere the same. But this 
cannot preiudice him. Yf he refuse, being a wyttnes, he may be 
accused for a Bribe gyver to a Judge, and then he must aunswere. 
ace Peghine: - 7 mocion of the Lord Treasurer. Feares 
at honest men are forced to e brybes f 
tae ARUNDELL. Ad ion aaa 
[ISsHOP] DurESME. A decree obteyned i i 
yned by informacion then 
gyven, byndes not soe but may be altered. But none undon but 
by a Judiciall hearinge, not for the Bribe but for the uniustnes of 
the cause yt selfe. 
LEICESTRE. 
Lorp ADMYRALL. Whether herafter all me 
scree against themselves. scram ices 
ORD TREASURER. Yf he declyne the oath, t 
ee yne the oath, to be suspected false 
Lorp Dorsett. This confession wyll i | 
yll accuse himselfe. Yf putt 
to the Question, he wyll gyve his voyce against yt. ste 


Adiourned ad libitum. 


Comittee of the wholl house to discusse this. 


Gyvinge and takinge are not relat 
Peet ces, § elatyve to Justice, evgo, he may be 


PRYNCE. Whether a cause may be re 
fee. “ecal Gag: nce y be reversed for briberye only, or 
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Say. YfGyvinge shall make a Decree voyde, many Just decrees, 
nay most of them, wylbe avoyded, formoney was gyven commonly 
for all. 

SoUTHTON. Yt is allready knowen, or ells we woulde not have 
sente for him. 

Lorp ApMy[RALL]. Whether a faulte in the gyver of a Bribe 
asswell in the taker. 

BisHop SAInt ASAPHEN. The decree is voydable ; buy Justice, 
but sell yt not. 

Sarum. Buy yt not with money, with merytt. 

LEICESTRE. The receavour guilty. 

Nortu. Ad idem. 

ARUNDELL. Ad idem. Yf the contract be for an uniust decree. 

SHEFFIELDE. Ad idem. 

Say. Buy Justice yf we cannot have yt otherwyse. 


(Question. L.J. 3:67b.] 


Disse[n|tientes by Domini Noel, Bridgewater, Mounigomery, et 
Dorsett. Et Lord Admyrall. 

HuntiIncpon. President [blank]. 

WARWICK. 1 president. pl. a° 4, E. 3, a° 28 E. 3, what Judg- 
ment John Ma[l|travers for kylling the Kings father. 

2. Wm. Latymer 42 E. 3 pl. extorcion etc. comaunded to the 
Tower, adiudged after before the King and counceill. 

3. pl. 50 E. 3 n. 31. Wm. Ellis fuit Judge. 

4. Wm. Latymer 50 E. 3, extorcons, examinacions devant les 
prelats et Sieurs solemain adiudg’ in pleyne parlement and committed 
baylle par le Roy. 

8. 50 E. 3, n.17 Wm. Lyons. Judgment par les S[te]urs. 

6. 19 R.2 pl. Allice Pierce, pleaded not guilty. Proceeded par 
test[imony] Judgment par parlement. Commanded par le Roy accord. 

7. Schedula in eodem rotulo. R. 2. Weston gyving up of sects. 
Judgment in pleyn parlement. at 3 post meridiem. 

x R. 2 n. 48 peticion des commons fost privie graunts. 

to R. 2 Michaell de la Poole E. of Suff. et Chauncell[or] committed 
al Constable Dengleterre par agard de les S[telurs : severall punish- 
ments post severall offences. 

battaill. 

+ R. 2 pl. John Cavendishe fishmonger. plelgit] J. [blank]. 
Mich. de la Poole. Le parlement ordered les Judges to heare yt. 
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fyne post false compl[aint]. 5 H 
; . 4. 11. E. Northumberland. 
Judgment de trespas. thankes by the Erle. peas 
- : na J ve Bale Judged par les [blank]. 
- 3. John Pech for a Monopoly of swete 
Judgled] par les s[telurs. ac ee 
- n. 34. John Nevill accused for buying the Ki 
Judged per les s[ielurs. pee rane ean 
The Speaker. pl. 3r H. 6 peticion to the Lords by the commons. 
a at arlene the tyme of the recesse of parlement to 
e restoared. Referred to the Jud. h 
ee Judges whoe . . . that yt belonged 
27 Eliz. Herbert and Hunt. Jud t 
ie Brow Pea Judgement reversed par bre[f] 
e ident . i 
a presidents delyvered to the Clerke vizt. 5 sheets of coppye 
PacEeTT. Remembered the Lords of the colleccion i 
s of Sir G. 
Mompessons offences. 1. That of the Inns, and the proofes ee 
reade. and the pat[ent] vice more at large the Colleccions. 


Adiourned to Monday 8 of the clocke. 
LUNE, 26 MARCH, i621 


* * * * ok 


SHEFFIELD. Yf we shall insiste u 
ppon the bondes taken b 
Monpesson as offence, I desyre to be satisfyed ae 
of a bondes be so Regions, Re rere are 
REWE. They had noe power when they d 
person ee po ey dyd threaten to comytte 
HEFFIELD. Yf they had not implici 
ee y not power implicite bycause the trade 
SoutuTon. The Offence haynous for the bonds were not volun- 


tarye, but procured by threates and imprisonments, 


Lord ADMYRALL. Whether risonned befor 
warrante or noe. Hence before thee myght. eae - 
June and August. The proclamacion warranting bonds to be 
taken in October followinge. Peticion to the King on their 
behalfe and a proclamacion warranting the takinge of bondes 
The dockett delivered to the King sygned by Sir H. Yelverton 


h : ; 
aul that the Maior of Lfondon] agreed unto yt which was 
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SPENCER. A court erected without warraunt. What offence. 
Praemunire, felonye or Treason. 

Sir Robert Heath to be sent for. 

That the proclamacion 10 October 17 Jacobi was delivered with 
a docquett, that yt was agreed upon by the consent of the Maior 
and Citizens, but Mr. Recorder utterly denyd yt. 2 H. 6, John 
Mortimer adiudged ex relacione the commons to deathe. pl. n. 18. 

Crew. Seisures retayned unto the parlement, then composicions. 
Seisures warranted but the seisures wer not executed, nor pursewed 
accordingly in noe poynt. Things not to be seised were seised. 

Lorp CHAMBERL[AIN]. Message to the Lower house that they 
sytt this afternoone for that we may have cause to sende a message 
unto them. 

Lorp Haucuron. The Colleccion not well of the latter parte of 
Golde and Sylver thrydd. Rent of 104. per annum not paid. 
Covenaunt of 5000/7 buillyon to be brought in but was not brought in. 
The manufacture not prossequited, but to the oppression. A shorte 
repeticion thereof. 

Concealments reade agayne. 

Mr. Attourney. Moved the E[arl] of Southton to signifye his 
knowledge of the proofes. 

SOUTHTON AND THE REST. Justifyed all. 

DurEsME. An oathe from Sir G. Mom. for the 7ools. vallewe 
founde at Ios. 

SouTHTON. That is reported only. 

Lorp ADMYRALL. Requyred an Oathe from Sir G. M. 

Retourne. Theire pleasure is to sytt in their house this after- 
noone as is desyred. 

RICHEMUND. To be satisfyed whether Sir Giles Mompesson be 
in fault or the Officers for theis vallewes touching the pattent of 
Concealments. 

Attourney. Yt was attempted only by Sir Giles and Geldred. 
Geldred founde the particulers, and Sir Gyles presented the par- 
ticulers but nothing paste. 

Lorp TREASURER. The faulte in Sir Giles Mompesson and not 
in the Officers. 

Soututon. He brake all direccions. He past things as not in 
charge which were in charge. He past things at lesse rates then 
they nowe be. 

Lorp ADMYRALL. Remembred his mocion formerly to prohibit 


He was not 
sent for. 


f. 287 
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Conceale- 
mente. 


Order. 


£. 288v 


Agreed. 
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the Sophisticacion of the trade of gold and sylver and the con- 
sumpcion of Bullyon. 

SirGeorgeMore. Juratus avlerytedive. Examined. He knowethe 
Peasemarshe in Surrye. It is a common nere his house. He pur- 
chaced yt lately and viewed yt. Yt conteynes about 700 acres. 
Yt is worthe one with another tos. or 13s. 4d. an acre. Sir Giles 
attempted theis concealments but nothing past. 

LoRD ADMYRALL. To be excused this afternoon and for sicknes 
a favourable construccion of whatsoever he hath spoaken. That 
though absent, his opynion is that Sir Giles Mompesson abusing the 
King hathe abused him allso,and more then any of the Lords, and 
wyll assent to the Lords censure of him. 

Agreed about the conference with the Commons. To proceed 
to the sentence. To communicate this with the Commons. 

PryNce. To goe to the King firste and gyve his Majesty thankes. 
To gyve their sentence in theire roabes. 


Adiourned to 2 post meridiem. 
Agreed to gyve Judgment in theire roabes. 


LUNE 26 MARCH 1620 POST MERIDIEM 


The Lords came in theire roabes. 

Prayers. 

DANVERS. The conference or sentence firste. 

ARUNDELL. A reporte first of thankes to the King, and his 
Majesties aunswer. The sentence to be first determyned or agreed 
on before we send for the Commons. 

The house adiourned ad libitum that the wholl house myght be 
a Comittee to consider of the Sentence. 

_Lorp CHAMBERLEYN. Empsons and Dudleyes case to be con- 
sidered of whether lyke this or noe. 

SPENCER. This to be followed. 

Mr. Fanshawe brought the Recorde and Mr. Attourney and he 
sate by the Clerke. Mr. Fanshawe reade the Endictement large 
captum castro Northton v‘® die Mercurit a® 1° H. 8 dicunt quod 
Ricardus Empson miles percipiens inform. taken Regis H. 7 false 
proditione etc. ad ordinandum Dominum Regem nunc ad suum libitum 


etc., prout in le endictement. 


PryNcE. This concernes not us. This for treason not tryed 
nor taken before us, but before Commissioners in the country. 
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Mr. Attourney. 3 other endictments against Sir Rich. Empson. 
x in Coventry, 2 in London. The Originalls not constant. A 
transcript in the book in the Crowne office of the Kings benche. Pro- 
ditoriaeintheendictement. Proceedingasupponcontempt. Proces 
a venire facias and continewed untell a mortuus est retourned, The 
lyke of the endictements in London. Dudley was tryed in London 
for Treason, contynewed by proces in the Kings benche prout that 
of Empson. 

ARCH[BISHOP] CANT[ERBURY]. Theis nothing lyke to that we 
have in hande. To consider of the sentence. 

LorpD CHAMB[ERLAIN]. The house is satisfyed that the proceed- 
ings were not alike. 

SPENCER. Whether a Premunire, felony, or Treason. 

SHEFFIELD. Oathe not wanted. 

ARUNDELL. Ad idem quoad etc. But to be satisfyed by the 
Judges. 
Save. To drawe to an hedd the things he stands accused of, 
ete. 

DANVERS. The Kings councell, whoe have taken paynes, to 
certefye us. 

Lorp CHAMB[ERLAIN]. To take yt in grosse, as yt appeares, by 
what hathe ben proved. 

ARUNDELL. Ymitate the course of the other courtes. You have 


cherde the facts and the parties accused. Yf doubtfull, then to be 


satisfyed. 

SouTHTON. Well moved not to goe back but to collecte the 
grounds. We fynde him faulty in 3. The 2 former the greater. 
I, the faults of the first, Inns. Therein proved the oppression of 
the subiects, the affronting of Justices and Judges and counte- 
nauncing of Malefactors. 2, Gold and sylver thrydd. Oppression 
and extorcion, ymprisonment, exaccions, abuses in the Sophistica- 
cion. 3, Concealments. Not exempt from faulte. He had an 
ende to abuse the King, but yt was but entended, not acted. By 
doinge of theis things he dyd assmuch as in him laye, to alienate 
the hertes of the subiects from the Kynge. Yf this be sufficient 
to ground your censure, determyne what your censure shalbe. 

Havton. He lykes yt well, but every man to be satisfyed, to 
do yt scienter. Proposse many particulers of severall natures, 
felony in some, premunire in some, and in some treason. My 
opynion, the Lords the Judges to gyve theire opynions. 1, what 
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offence, to constryne the bonds by threats etc., not warranted. 2, 
taking of goods from Geeres forcibly, yf yt be not felony, etc. 3, 
to exact a generall oathe more then was warranted, a voluntary 
oathe only being permitted. 4, To engrosse a trade, to contract 
for a sett pryce there being a lawe allredy to punishe yt. 5, To 
appoynt a penalty and the same disspossed of. 6, his cosening of 
the King, alledging that the trade is newe when yt was not, in 
offering a rent to the King and bullion to be imported neither of 
which was perfourmed. 7, To erecte a Courte and sytt downe 
Orders and to take bondes to stande to the same Orders, and 
inflycte ymprisonments. The Judges to consider of theis points 
and satisfye us. 

Pacetr. Ad idem. To be satisfied but not to enter agayne 
into the particuler examinacions, to consider only of the Generall 
hedds. 

ARUNDELL. Ad idem with Southton. Dissagree hac vice with 
Hauton. Yf we were to proceede to extremity, we may proceed 
further against Sir G. M. herafter yf more can be founde. To 
proceed nowe within the Circle and leave somwhat to be added by 
the King. 

DvRESME. Opynion that the highest is but a misdemeanour, 
but taking awaye the goods noe felony for pretended by warrant. 
Inns, his affront and abuse eéc., and transgressing the Proviso in 
the pat[ent] a misdemeanour and under poynt of blood to be 
punished. Concealments, his entent to defraude the King. An 
attempt only, yt was carefully stopped by the Officers. To be 
punished for this allso. Kerkham, by counterfeiting the Q[ueen’s] 
attourneyes hand for the Great Seale, procured a graunt of much 
land, and was therefore sentenced by the Starrchamber, but not 
with deathe. 

LORD CHAMB[ERLAIN]. Not to proceed so hygh as blood. 

PRyYNCE. Not to proceed so hygh as blood, Concealment not 
to be sentenced. 

CAMBRIDGE. Ad idem. And therefor not to be too curious 
nowe, he may be censured hygher heraftr yf matters of higher 
nature be found. 

SoutTuTon. Ad idem. 

Lorp TREASURER. This Court of parlement is Magnum Con- 
silium, Courte of Justice, a quallitye toenacte. Ihave viewed presi- 
dents. Extent of punishment for the lyke missdemeanours hathe 
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not extended to lyfe, member, nor lands. This case, misprision 
of treason the highest. Missdemeanour in the highest degree to 
be punished with the villanous Judgment. 1, to loose the benefitt 
of his free lawe. 2, his testimony never to be receaved. 3, not to 
approache any Court. 4, his lands and goods to be seised. 5, his 
evidence not to be taken. 6, his house and trees rooted Up. -F; 
his body imprisoned. 8, fyned and ransommed. Add perpetuall 
bannishement. 

Agreed, not to proceede in matter of lyfe, Missdemeanour only. 

WALDIN. To dissgrade him. 

PrynceE. The King not we may doe yt. 

Aunswered, wee may doe yt. 

RicHEMUND. The bannishement to be left to the King but we 
to degrade him. 

PRYNCE. Wherof to degrade him, whether of Gentry or Knight- 
hood. 

Agreed of Knighthood only. 

CAMBRIDG. Whether degraded being absent. 

SOUTHTON. Sentence to be pronounced, and he never herafter 
to be reputed a Knight. 

RicHEMUND. Except for the countreyes good, the pulling down 
of howses and rootinge up of trees to be iudged. 

SOUTHTON. In this sentence 3 things. 1, to refourme what is 
amysse, his Majesty delyvered the patt[ent] to be called in. All 
Inn keepers newly made by him to be hellde noe Inkeepers, and 
the buissines here in towne per gould and sylver thrydd to be 
settled proutantea. 2, amends, and his estate lyable to satisfaccion. 
3, punnishment exemplar pro terrore, and therefore higher then a 
Starrchamber sentence. The bannishment to be, except the King 
shall thynk yt not fytt. 

SHEFFIELD. All Inn keepers by him made not to be undone. 

Lorp CHAMBERL[AIN]. To lymitt yt to the Inns graunted to base 
fellowes putt downe by the Justices from keeping Alehouses. 
Leave yt to the Justices. 

Lord Chief Justice resumed his place. 

Havuton. Reason, example, bannishment, deathe to returne. 

Pacett. The bannishment whether left to the King. 

Say. He deserves deathe more then robbers, yett agrees not 
to touch him for blood. But such noatice is taken, yf he be not 
made exemplary Parturiunt montes nascetur ridiculus mus, a high 
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punishment exemplarye. The censure to be severe next to death, 
mercy left to the King. His estate to gyve satisfaccion to the 
wronged. 

CAMBRIDG. The bannishement only in question. He deserves 
yt, but to be iust and not faithefull. The King hathe ben with us 
etc. To shewe some complement, we to leave the bannishment to 
the King. 

LorpApMYRALL. The King commendes this to us that he may 
be gracious to his people. His Majestie began by proclamacion, 
his Majestie to end yt by proclamacion and his Majestie to cause 
our sentence to be executed. 

ARUNDELL. Bannishment durante placito Regis. 

Save. His great Joy to heare the King this daye etc. prout 
antea. 

Lorp Cu[AMBERLAIN]. The Bannishment to the King. 

Lorp Ap[{mrraAt}]. For the degrading, whether to his Lady, or 
himselfe only. 

Agreed to himselfe only and not to his wyfe nor chilldren. 

Dorsett. Ad idem and to proceede. 

CuHanpbois. The noat of the punnishment reade by the Lord 
Treasurer to be delyvered to the Lord Chief Justice and putt to 
the Question. 

DANVERS. The La[dy’s] Joincture to be saved and left to the 
King. 

Loss CH[AMBERLAIN]. Putt all into the Kings hande. 

RicuM[onp]. This to be commended by us to the King. Resti- 
tucion to be gyven, but first considered of. 

LorD TREASURER. Restitucion generall not to be yf to them 
of Golde and Sylver ; they are clamorous and wyll never be satis- 
fyed. 

"Tone CHAMBERL[AIN]. Yf satisfaccion to all, nothing left to 
his wyfe and chilldren. 

ARUNDELL. 2 or 300 i. taken of Sir G. M. yf any such be to be 
distributed to them wronged about Golde and sylver thrydd. 

DureESME. All to be putt to his Majesties hand. 

Lorp CHIEF JusTICcE in his place. Three things, sentences 
three. I, person, and punnishment. 2, restitucion to persons 
wronged. 3, restitucion to the commonwelth. 

1, Person first. That he be degraded of knighthood with this 
not to ympeache his Lady nor the precedency of his chilldren. 
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And the receaving, yf he retourne to be executed, yf taken to be 
perfourmed by direccion of the Marshalls courte. 

He shall stande perpetually in degree of a person outlawed for 
misdemenour and trespas. 

3. His testimony be receaved in noe Courte, he shalbe of noe 
Assise, inquisicion nor Jurye. Question: whether he shalbe 
sentenced to be out of the proteccion of the Lawe, and that he shall 
have noe benefitt by the Lawe. " 

4. He shalbe exempted out of all Generall pardons to be her- 
after graunted. 

6. That he shalbe ymprisoned duryng lyfe, the proffitts of his 
lands to the King and his goods forfeited, fyne and ransome at 
10,000 /1. 

7. That he shall not approach within 12 myles of the Court of 
the King or Prynce or any of the Kings highe Courtes usually 
hollden at Westminster. 

8. That the King shall have the proffitts of his lands for lyfe, 
and shall have all his goods and chattles forfeitt, and that he 
shall undergoe Fine and ransome which the Lords have settled at 
10,000 lt. 

g. That he shalbe dissabled to hollde or receave any office or 
ymployement under the King or for the commonwelthe. 

iz. That he shalbe ever helde an infamous person. 

The points of the Sentence putt to the Question whether this 
shalbe his Judgment or noe. Generally agreed unto nemine dis- 
sentiente. 

Soe the Judgment concluded aginst the person. 

The other. 1, for the pryvat restitucion, yt shalbe left to the 
common lawe and all Magistrates and Judges commaunded to 
gyve all expedicion. Wheras some mencion hathe ben made of 
300 founde (as of the Goods of Sir Giles Mompesson) the pryvat 
restitucion not to be spoaken of [This paragraph crossed out.) 

For the Restitucion to the common welthe. Touching Inns. 
A proclamacion is fairly offred by his Majesty. Ergo, we not to 
determyne on what poynts the proclamacion shall consist but Mr. 
Attourney to attende his Majesty about yt. . 

The lyke proclamacion touching Gould and sylver thrydd. 


[Message to the Commons, Lord Treasurer’s report.] 
Lorp CuteF Justice. For an Introduccion before the Judge- 
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ment. 1, to reherse howe theis complaints against Sir G. M. came 
first into this house, by a conference and then delivered by word 
of mouth, and delivered by 3 papers. 

RicHEMUND. That this daye may ever be remembered uppon 
Recorde. To be a Sermon daye at Westminster Churche and all 
the Nobillitye then in towne to be there. The Argument of the 
buissines handled this daye. 

ARUNDELL. A Statue to be erected to the King and Prynce. 

[Then the judgment in a different hand, folded, and written on 
back “sentence per Mr. Attourney.’’] 

* * * * * 


DIE MARTIS 27 MARTII 1621 


E[art] ARUNDELL. The house to be adiourned ad libitum. 
Adiourned ad libitum. 


E[ARL] ARUNDELL. Committees during the Recesse to examyne 
the Journall booke, and to enter them in Recordes, in a Rolle. 

SoutHTon. To enter the grievances, and the full proceedings 
versus Mompesson. Mr. Attourney and Mr. Sergeaunt Crewe to 
drawe them up. , 

HaucuTon. Ad idem with Southton. To viewe the Entrye 
book allso. i 

SouTHTON. Committees, whether addicion yf some goe out of 
Towne. 

ARUNDELL. The Committee in towne to examyne yt. 

CHESTRE. To name some other for Bishop of Hereford whoe was 
[blank]. 

DuresME. A Recompence to the gentlemen that tooke paynes in 
the serch of presidents, vizt. Jofhn] Selden, Hackewell, etc. A 
Colleccion from the Lords, ec., present or by proxie each Erle to 
paye [blank] eache Baron [blank]. 

[Committee named as in L.J. 3:73b.] | 

BRIDGEWATER. Noates of theis matters nowe handled, during 
the house is a Committee, to be offred when the House is 
resumed. 

RICHEMUND. Proclamacions to be spoaken of in the conference, 
and to lett them knowe that we have seen and herde the pressidents 
of Empson and Dudley, which are of another nature. 


LORDS’ DEBATES IN 1621 AQ 


ARUNDELL. To lett them knowe that we have gyven the King 
thanks. 

ARUNDELL. Stautua of brasse to be erected to the Kyng and 
prynce out of a generall contribucion by us. 

RICHMUND AND ALU. The 26 of March to be yerely a Sermon 
daye thoroughout Englande and one especyally in Westminster 
and the Lords to resort unto yt. 

Havuton. The Statua to be erected here in the parlement house. 

NorTHE. That uppon the 26 of March at all parlements, the 
Lords shall sytt in their roabes. 

ARUNDELL. 2 statua of brasse to be erected here in roabes at 
the costs of the Lords, and 2 in the olde pallace on horseback at 
the costes of the Lords and lower house. 

LorD ADMYRALL AND ALU. That the Efarl] of Arundell wryte 
beyonde Seas for theis Statua to be sett on worke. 


(Then, the king’s message as in L.J.] 


V[tclethis Reporte penned by the Prynce, the Lord Admyrall, and 
the Efarl] of Arundell, penned as this is, save that in the 3 after the 
word Mompesson, I have added yt, and after the worde being, I 
have putt out soe, and in the 4 lyne after the worde Just I have putt 
out though and inserted and yett. H. E. [This was written in 
the margin beside the message.] 

V[ic]eallso this Reporte penned by dyvers Lords which was after- 
wards myslyked, and the Prynce him self penned the other above, 
save that I have altered those fewe words sett downe in the margent, 
but have not altered the sense. 

This day the Lord Admyrall delyvered for his Mafjesty] harty 
thankes to the Lords of this house for their Sentence gyven yesterday 
uppon Mompesson, being soe just though moderate in respect of 
the haynousnes of his offence. And that his Ma[jesty] out of his 
Love to his people, and in detestacion of the sayd Crymes, is pleased 
ex abundant: to inflicte perpetuall banishement uppon the sayd 


’Mompesson out of all his Majesties dominions. 


Dictatum fuit per le Prynce, Lord Admyrall, E[arl] of Arundell. 
HLE. 


THE Lorp ApMyRAtt. The Kynge commaunded me to gyve 
your Lordships harty thankes, for your iust proceedings yesterday 
in your sentence against Mompesson, the rather for that the same 
was allso mercifull. His Majestie gyves your Lordships thankes 
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allso for the thankes you sent him yesterdaye. And allso for the 
libertye which your Lordships have lefte unto him for the banishe- 
ment of Mompesson. Wherin his Majestie desyres to have the 
opynion and advyse of your Lordships as of his greate councell of 
State. 

The Lords as the Kings greate counceill of State doe in all humble- 
nes advyse this banishment to be by his Majesties proclamacion. 

Lorp ADMYRALL. The King gyves you harty th[anks] x, for 
your iust proceeding yesterday for that yt was allso mercifull. 2, 
for your thanks sent to him. 3, and thankes for the liberty we 
lefte unto him for the bannishement of Sir G. Mompesson wherin he 
desyres to have your opynions and advyse howe he may best 
execute yt. 

ARUNDELL AND ALI. The King to adde and to ééc. per pro- 
clamacion. Leave yt to his Majestie. 

SHEFFIELD. The King consultes with us as his greate councell 
of State, and therfore [blank]. 

Lorp CHAMBERLEYNE. The Judges to consider of this now. 

Lorp TREASURER. I have a particuler to reporte the Commons 
at this conference. 1, his Majesties speech yesterday. 2, his 
Majesties allowance of the sentence. His Majesty wyll add (of 
his grace and favour) to the punishment, Bannishment. 3, the 
Lords thankes presented by their Lordships to the King for his 
Majesties gracious speech. 4, That the presidents of Empson and 
Dudley doe not concurre with this of Mompesson for that they 
were endicted of Treason. 5, The Lords generall entent to erecte 
some memoryall of Honour to his Majestie. [The fifth point crossed 
out. 

Hee. During the conference a letter directed to this house 
putt under the doores and taken up [by] the gentleman usher. 
Nowe moved whether to be reade or noe. 

Delivered to the Prynce firste. Noe hande to yt. The Prynce 
reade yt to him selfe. Question whether the letter shalbe reade 
or noe. ; 

CHAMBER[LAIN], ARUNDELL, RicoMunD. Moved yt myght not 
be reade bycause noe hande was to yt. 

Lorp TREASURER. Ad idem. And that a Committee firste 
peruse yt. 

Havton. The Prynce sayes yt speakes generally of Judicature. 
Yf of iniustyce, to be herde, and putt his hande to yt. Receave 
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one letter without a hande, we shalbe pestered with many. Ergo 
to be burnte and not reade. 

PETERB[OROUGH]. To be burnte. 

Lorp ADMYRALL. That they only may heare yt reade that 
desyre to have yt reade. 

CAMBR[IDGE]. Neither loveslibellnor fearesthem. Shall the wholl 
house publish alybell which is forbydden, and punishable in others. 

Question, whether the letter shalbe reade or noe. Per plures 
not to be reade. Burnte per le Prince. 

ARUNDELL. At the Conference delivered to the Lower house 
the Kings speeche, but yt is not ymitable. A message to the Lower 
house that this was delivered in respecte to them. That they make 


f. 304 


noe Reporte of that, for that their Lordships entend to entreate 


his Majestie to putt his own speech in wrighting. 

Prince. To be added that yf the Lower house wyll send any 
matter of buissines, they woulde sende yt presently to us. 

SHEFFIELD. When shall the Lower house receive yt. 

RIcHEMUND. The Kings speech shalbe prynted. 

AR[UNDEL]. The Commons to take noatice of 2 generalls, 1 to 
confirme our priviledges, the other his proclamacions. 

*K * oo * *K 


[Message to the Commons.] 


Lorp Havton. A provision by the parlement to gyve fuller 
satisfaction to them wronged by Mompesson. His Majesty by 
proclamacion to abollishe them and transcript of the sentence to 
be sent to all the markett townes of the Kingdome. 

SUFFOLK. Yt wylbe prynted. 

Retourne. That they wyll aunswere by messengers of their owne. 
Ordered. Erles and Viscounte to paye 408, Bishops and Barons 208. 
They which have proxies to paye for the absent Lords. To be 
distributed to the gentlemen whoe have taken paynes in serching, 
and the gentlemen to transcript their presidents and noates. 

ARUNDELL. To be received and distributed by the Lords Sub- 
committees first to the gentlemen. Yf any overplus, as the Lords 
shall thynk good. 

[Petition of Lovyes.] 


ARUNDELL. The Lords subcommittees to puruse the Journall 


bookes notwithstanding the greater number be absent, and all 
other comittees to proceed allso. 
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Soututon. Yf he staye to proceed in examination of matters 
touching the Lord Cha[ncellor], then some to be ioyned with him. 

E[ARL] OF ARUNDELL. 

L[orp] B. 

PRYNCE AND Atl. The Lord Cha[ncellor] to have noates gyven 
of the generall obieccions against his Lordship to the ende that he 
may prepare his aunswer. 

Nortu. Weare not resolved to proceede uppon theis complaints 
and therefore not, ec. 

Lorp ADMYRALL. That the Lord Bishop of Landaph traduced 
touching the matter of Egerton, but uppon the examinacion, nothing 
is found blame worthye. 

SHEFFIELD. That the Lord Bishop is worthy of some reproof, 
not fyttinghis L{ordship’s] gravity for yt was a fault in his L[ordship] 
to further the gyving of a brybe. 

LanpAPpH. He medled not with a Bribe. A brybe can be to 
none but a Judge. This he dyd was only to conveye a suyt to a 
noble man from Egerton whoe dyd thrust himself uppon yt, not 
desyred by that noble man, nor by him. 

ARUNDELL. Excuse Landaph allso thus he neither to have 
commendacion nor condem{nation]. 

ADMYRALL. Spott to be blotted out, etc. 

Say. This to be stayed. 

WENTWORTHE. Deposicions to be read touching this. 

SoututTon. Not fytt disput at this tyme, an Informacion only, 
not proved. We thynke him clere, and to have a charitable opinion 
of him. 

That Sir Euball Thellwell examined and nothinge obiected. 

Havron. Committees to examyne the matters of the Lord 
Chauncellor. 

To appoynt some shorte tyme to perfourm their taske of the 
Journall booke, ¢ééc. . 

Efarl] of Huntingdon first of the Subcommittees (in the absence 
of the Efarl] of Arundell) to appoynt the tyme of their meeting. 

Adiourned to the 17 of Aprill at 9 of the clock. 


DIE JOVIS 29 MARTII A° 19 REGIS 


The Lords subcommittees eéc. mett in the lytle chamber nere 
the parlement presence to distribute the money in the poore mans 
boxe, vzzt. 
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The Erle of Hunt[ingdon], Erle of Warr[ick], Lord Bishop of 
Duresme, Lord Bishop of Covent and Lord Bishop of Bathe and 
Wells, Lord Wentworthe, Lord Northe, Lord Haughton. 

Their Lordships founde in the boxe the summe of xxv’. 

Wherof their Lordships delyvered unto the Clerk of the parle- 
ment, by him to be delivered unto the collectors and overseeres of 
the poore of the parishe of Saint Margaretts in Westminster v’. 

Delivered by theire Lordships unto Mr. Crane the summe of 
xx! by him to be distributed to the prisons followinge, v7zt. 


To Newgate — . : he ie se ; : . iii 
To Ludgate : : : : ; . i 
To the Gatehouse ' ; : : P Ose 
To the Fleete ‘ : , ; :, Je 
To the 2 Counters xx® apeece : : : ¢ af 
To the K[ing’s] bench ; ; ‘ ; » ge 
To the Marshalsea . . . ; ; i ai 
To the White Lyon . : ' i 

xx! 


H. of L. 
MSS. 
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DIE MARTIS, 17 DIE MAII, 1625 
* * * cy 2k 


Lorp KEEPER. That the parlement is prorouged to the 31th 
of this instant. 


DIE MARTIS, vizt. 31° DIE MAII, 1625 
co * * *K k 
Lorp KEEPER. My lords, whereas his Majestie hath formerly 
prorouged the parlement to this present day, nowe his Majestie, 


for some urgente occasions and that many of the Members are nowe 
absent, hath awarded this. 


DIE LUNE, 13 DIE JUNII, 1625 
* xf * ik * 

_Lorp KEEPER. Whereas by severall writts the parlement hath 
bine putt of to this present 13th of June for many urgent 
causes but expecially for the staie for the arrivall of the Queen 
which is nowe come and by vertue of this writt the parlement 
is putt of from this instante to the 18th of this mounth. 

The Commission was writt by the lord Keeper with a blanke 
for the day which was inserted by the King, vizt. octodecimum diem 
and the word Cantuariam was also put in by his Majestie. 


DIE SABBATHI, 18 JUNII, 1625 


* 3% * * * 


DIE MERCURIIT 22 DIE JUNII 1625 
Prayers. 
Lorp Kerrper. Whether their lordships would putt of the 
54 
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calling of the howse in regard the King hath imployed many of the 
lords. 

Lorp SHEFFEILD. To putt it of till tomorrowe. Agreed by the 
howse. 

Lorp KEEPER. Whether their lordships will ratifie the former 
Order for such lords as come late to paie as formerly. 

Lorp SHEFFEILD. That the Orders of the howse bee read. 


[Lords introduced, L.J. 3: 439.] 


Lorp KEEPER. That their lordships by the way of conveniancy 
would suffer some french gentlemen to see the manner of the howse 
sitting. 

* 7k ok * * 

The Orders of the house read by the Clerke. 

Lorp BisHop oF Co. ET Licu. That his lordship was of the 
Committee that they were certified from the Tower that the Bishops 
were Peeres of Parlement. 

Lorp PRESIDENT. That the question be referred to the Com- 
mittees for priviledges. 

* * * * * 


DIE JOVIS 23 DIE JUNII, 1625 
[Message from the Commons, L.J. 3: 440.] 
Lorp CANTERBURY. I neede not saie much, three needes, a 
generall peticion, both in respecte of warr, efc. 
Concluded to have a Conference. 6 ofa Bench to meete presently 
in the pfainted] chamber. 
[Answer and Committee named.] 


Lorp KEEPER. That the Commons have appointed a fast 
on Satturday next, that your lordships will talke with them to 
knowe. 


DIE SABBATHI 25 DIE MAII, 1625 
E[ARL] OF CLARE. That those lords that are willfully absent 
might have some course taken for them. This referred to the 
Committees of Priviledges. 


The Fast. 
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Exon, Lincoln, Canterbury, Northton, Oxon, Bangor, North 
excused. 

LORD SHEFFEILD. That those that have Proxies might answere 
for their absence. Referred to the Committees. 

Efarl] of Lincouln excused by the Efarl] of Westmerland. 


* * * * * 


DIE LUNE 27 JUNII, 1625 
* * * * * : 
A message from the Commons by Sir Ed[ward] Cooke and others. 
They presented to the lords the bill of Sonday, etc. 


2k * ce * * 


DIE MARTIS 28 JUNII, 1625 


3K * 2 * *K 
[Answer from the Commons, L.J. 3:447b.] 


E/Arr] Marswart. That wee take no notice of sending to the 
King, and that the Lord Treasurer speake at the Committee. 
* * * * co 


DIE MARTIS 28 JUNII, 1625, POST MERIDIEM 


E[ARL] MarsHALL. That their lordships would consider of the 
buisines which caused this mee [blank]. 
THE Lorp Keeper. [Blank.]} 


The [House] adiourned during pleasure. 


Concluded the fast to bee on Saterday, the place to bee the Abby 
Church. The Preachers: 2, Lord Bishop of Sarum. 1, Lord 
Bishop of Bath et Wells. The Bishop of Bath e¢ Wells to preach 
first. The Fastes to bee severall. To beginne at 9 in the morning 
and 2 post meridtem. Anda Colleccion for the poore. The private 
she to presede the publique in the same place and the same 

ay. 
[Message to the Commons.] 


Lorp Bishop or Lonpon. Whether in the fasts the Sacrament 
should not bee ministred, and whether the Citty of London might 
not keepe a fast at the tyme that the two howses doe. 
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Concluded that London fast on Saturday when the Lords Fast, 
and Saturday as soone after as is thought fitt. 
[Answer from the Commons.] 
BisHop or BANGOR. That those lords that are voluntarily 
absent from the Fast paie somewhat. 
* * * oo * 


DIE JOVIS 30 DIE JUNII 1625 
[Bill for Dutchy of Cornwall.] 

Lorp Bisoop or Co. er Licu. The lord of Canterbury doth 
commend his service and deliver[ed] a message that the Commons 
had sent a former booke of Mr. Montagues and desired his answer 
who desired 2 dayse respit. Hee desires your lordships direccion. 

[Bill for Cheltenham. ] 

Baron Trevour and Mr. Serjeant Damporte sent to the Commons 
with 2 bills, vizt. the Kings bill for Cornewall, the other for Chelten- 
ham Tennants. 

[Petitions of Lambard, Sheriffs of London, George Whitechaere. | 

The Peticion of Henry Shace for a release out of prison. 

The Peticion of Hugh Poine [?] for a release out of imprisonment. 

* x * x * 


DIE VENERIS 1° JULIT 1625 
* * * * * 

E[ARL] OF CLARE. That in regard this dangerous tyme of the 
sicknes there is no care for the dispersinge the sicknes, that some 
course may bee taken. That all Orders in this kind may bee kepte. 

The Erles to give at the fast 208, the barons 108. 

THE LorD PRESIDENT repeted that the Lord Lamberte is not 
to have the priviledge. 

* %* * * * 


DIE LUNE 4°° DIE JULII 1625 


of * * % 


E[ARL] Marswaryt. That there bee some course to [be] taken 
touching lucxury and excesse of apparrell. 


Release. 
Release. 


Nota. 


Nota, 


Nota. 
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Agreed that the lords Committees for priviledges doe consider of 
this matter by 2 this afternoone. 

House adiourned during pleasure to consider of the Popish 
Recusants. 

Lorp BisHop OF CHICHESTER. That in my dyasses there was 
a Bishop of the Roman Church did Acte the partes of a Bishop in a 
noblemans howse, and I thought it my duty to enfourme the howse. 

The Peticion of the Commons against the Recusants was reade 
a parte and considered particulerly of every branche therein by 
the lords of Parlement. 

Lorp STEWARD. That the Kinge hath certified Him and others 
that such servaunts as she had when she was Princes of papists 
only to waite on her and that she shall have no Subiects of his to 
serve her without they goe to Church. 

Lorp StewaRD. The King hath given a strict Comaund to his 
Porter at St. James his house where the Q[ueen’s] Chappell is to 
bee erected, that no one Subiect whatsoever should bee suffered 
to come to the Masse. 

Lorp BisHop oF BANGoR. That there is a great concurse of 
people to St. Winfrites well and an other well, an old Chappell newe 
amended, and publique masse said continually. 


Lord Keeper President 

Lord Say Marshall Attourney 
Lord Dorsett Durham 

Clare Norwich 

Wentworth Bath e¢ Well 

Spencer Co. e¢ Lich 

Sheffeild 


Lorp KEEPER. A message from the King that there was a 
meeting of both houses touching a Peticion. That his Majestie 
was very sorry for the sicknes, more in regard of them then hee 
was for. himselfe, and wished that they had dispatched. That 
hee would bee ready to give a royall assent. 

* * * Bo * 


DIE MARTIS 5° DIE JULI 1625 


* * * * * 


A message from the Commons by Sir Edward Cooke and others. 
That they desire an accomplishment of the Peticion against Recus- 
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ants. 2, They desire a dispatch of those bills that have bine sent 
upp and such as shall bee sent upp. That those amendements that 
the Lords made, being severally present to the vote, were generally 
assented nemine contradicente. That a Subcommittee to consider 
of the Peticion, etc., to meete with the Commons. 

President, Darcy et M., ef Lich., Wentworth to meete presently 
in the. painted chamber. 

* * oo Se By 


DIE MERCURII 6 DIE JULIT 1625 
* * * * + 

Lorp PRESIDENT. Reported the Bill of the Efarl] of Dorsett 
as fitt to passe with amendements. 

It was doubted by the Lords whether the Countesse doweger 
of Dorsett gave consent to the bill. 

Mr. Linsey, a Feoffee in trust touching the Efarl] of Dorsett 
sworne at the Barr, testifieth that the Countes Doweger of Dorsett 
gave her consent to the passing of the bill. That the Lord Russell, 
who was trusted by the lady, had seene the bill and that his lordship 
had sent a letter to the Efarl] of Dorsett testifying the ladyes 
consent. 

Ad: 4 post meridiem. 


DIE MERCURII 67 JULIT POST MERIDIEM 1625 


* * * * % 


DIE JOVIS 7° DIE JULII 1625 
cS * * * * 
Hodie 1 vice lecta est Billa. An Act against the counterfeiting 
of the Kings Courts in Westminster, efc. 
* * * * * 


DIE VENERIS 8 JULII 1625 


Lorp Ke&eEper. Certified the Howse that the Lord Keeper 
receaved a letter from the Lord Russell who averred the consent 
of the lady. 

* * Co * * 

A message from the Commons, Lord Cavendish and others. 

That though they were not ready yesterday to conferr touching the 


Nota. 


Order. 


Order. 
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Peticion of Habeas Corpus, etc., and whereas there is a Peticion to 

bee offered to the King by both howses, they have receaved no direc- 

cion from his Majestic and therefore cannot goe with their lordships. 
* ok * * K 


DIE SABBATHI 9° DIE JULII 1625 


Lord Bishop of Winton delivered the Subsidie of the Clergie to 
the Lord Keeper. 

Theis Lords Subscribed were added to the Lords Committees 
touching the Peticion of the prisoners of the Fleetes. E[arl] Marshall, 
Vic. Rocheford, Lord Darcy, Lord Greys both, Lord Roberts. 


Bo * * * * 


The Peticion of Goerge Mathewe to bee priviledged in regard of 
a writt of Error depending in Court. And was to bee priviledged 
from this rising to the next meetinge. 

An Order to bee drawne upp and signed by the Clerke to certifie 
the continuance of the priviledges from this rising to the next 
meeting. 

The Peticion of John Kneling, his Majesties Gunnepowder-maker, 
to have a direccion howe to have 1700 i, already due and for such 
other summes as may bee due hereafter. 

Ordered that the Peticioner and Peticion be recommended to 
the Lord Treasurer. 

* * % % 

LorD PRESIDENT. To waite on the King to desire the King 

earnestly that the Howses rise on Monday next. 
x * x x * 


DIE LUNE 11 DIE JULII 1625 
* * * * * 

The Confirmacion of the Subsidie being only read, not the body 
of the Act once read. . 

Sir Edward Cooke and others brought upp the Subsidie of the 
Clergie. 

Dons KEEPER. Whether their lordships pleased to have a 
Reporte from his Majestie touching the Recesse. 

Graunted by the Howse. 


* ok * * 7k 
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E[ARL] MarsHALt. An Order to bee drawne that when and 
where the Parlement shall meete next, the houses may bee well 
attended. 

Lord President and E[arl] Marshall doe desire the King to bee 


sparing to graunt any licence for more lords to bee absent from the 
parlement. 


* * ok Kk 
A message from the Commons By Sir Edward Cooke . . . 
* * Ed ** * 
Oxon 
DIE LUNE PRIMO DIE AUGUSTI 
* * # * ey 


DIE VENERIS 5° AUGUSTI 1625 

E[ARL] MARSHALL. That where as there is a Proclamacion to 
prohibitt Londoners for comeing to Court, that there might bee 
an Order drawne upp, entered, and published, that there by such 
might avoide the coming to Courte or parlement as it is reported 
they nowe doe in Countrymens apparell. 

Lorp DuxkE oF Bucks. That whereas the sickness is nowe in 
London and many poore people there, in a manner imprisoned by 
reason of the contagion and want of comerce, are in a miserab[lle 
case that for want of meanes very many perish, therefore that this 
Courte take some course for their Releife. 

* * * * * 


DIE LUNE 8 DIE AUGUSTI 1625 


* * * ok * 


‘LorD KEEPER. The King hath called the Counsell together and 
with deliberate advise resolving of remmidies particulerly to every 


“question in the peticion against Recusants, and appointed the Duck 


of Bucks this day to certefie both howses in the Painted Chamber 
this answere of his Majestie. 

A message to the Commons by the lord chief Justice and Mr. 
Attourney. That the Commons desire a present meeting in the 
Painted Chamber to receave an answere from his Majestie touching 
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their peticion against Recusants, as also concerning an other great 
buisines. 


[Names of Lords Committee] 


To meete tomorrowe at 8 in the painted Chamber. 

Answer by the Lord Chief Justice and Mr. Attourney generall. 
That they will take it into their Consideracion and retourne a 
speedy answere by Messengers of their owne. 

Lorp KrEEper. That hee had acquainted his Majestie with that 
course that your lordships tooke touching the poore distressed 
people of London and Westminster. His [majesty] much reioyced 
and will give largely out of his owne private purse and the breefe 
is gone out. 

Answere from the Commons by Sir Edward Cooke and others. 
That the Commons have conceaved three partes in this answere 
against tyme, persons, and place. The tyme they assent unto, 
they desire to knowe whether your lordships meane to have the 
whole howse with their Speaker or only a Committee, that the place 
called the painted chamber is somewhat dangerous and therefore 
wish an other of meeting for so great a Company. 

Answere to the Commons being called in. 

Lorp KEEPER. That the lords have taken into their consider- 
acion the three Circumstances of your message and retourne this 
answere: that a Committee of both howses meete without their 
Speakers, that the place of meeting bee Christ Church Hall, and 
the tyme of meeting 2 post meridiem this present day. 

* K * * k 


DIE VENERIS 12™° AUG: 1625 


Pitt to bee released paying all fees who attached the horse of 
Mr. Sergeant Crooke. 

Lorp Krrper. That hee hath receaved a noate from the 
Recorder of London that theire poore in the Cittie might bee lefte 
out of the generall Relefe that is to goe through the Kingdome 
for that the Citty is able to releive their poore.* 


Ee * * * 


1 For notes by Lord Montagu on the Parliament at Oxford, see Hist. MSS. 
Comm., Buccleuch MSS. at Montagu House, 3:247-52. 
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LUNE 17 MARCII, 1627 


* * ok ** co 


DIE SABATHI, 22 MARCII, 1627 


1 cd * ok * 
[Earl of Southampton introduced. L.J. 3:695a.] 


BEDFORD. That though Clifforde be placed nowe above the 
Barrons in the Clerks booke, which is notwithstandinge contro- 
verted by some Lords, moved that his soe placing at this tyme 
be not preiudicall to any other. Although the Lord Clifforde 
be nowe referred to the Committee of Priviledges to be drawne up 
[Crossed out.] 

[Bristol and Maynarde brought in.] 


DorsETT seconded the mocion of the Duke that yt may be 
referred to be examined and reported. 

Referred to the Subcommittee of priviledges etc. 

CLARE. One of them to be sent for. 

DuKE. He wyll knowe his mans name and send him. 


[Then same as L.J. to call of the House, 3:696a.] 


SAYE. Greate occasion all personall dispute to be layd asyde. 
Somwhat concerninge a Lord sytts here by right of enheritance 
whom he Honours. Neither the prerogative.2. Observes that in 


1“To have some particular men sent for that may discl 
art the rest.” 
Add. 40091, f.10. This is the scribbled book of Elsi is Sada ‘ 
ae be refered to as ‘‘ A.”’ : See eget ge ee 
“J desire two things, that what I shall sa 
; ; y may not bee thought t 
Soe uppen any or pees iil trench uppon the K[ing’s] prerogative.” 
: L. : s is from the scribbled book of th i 
and will hereafter be referred to as “ B.’’ ie alas 
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Petyt 538:7 


f.9 


Not to be 
preiudicall 
to the 
wyddow 
Countesse 
of Dorsett. 


f. 19 


f. 19V 


£. 20 
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i “Erle ranked before 6 of a 
th lling of the House there is an Er 
(oni seoicibit That this may not be urged as 2 eer - 
our preiudice herafter. feast ea a — Renae ue etl 
daye may be the first Erle of England. ee or 
ui t trary to our rights. And whe y 
ees al Gent aaa usage which the Statute of 31 on oe 
confirme. That yt may be committed to the Committee 
priviledges.* . ZF x : ‘ 
i i L.J. 3:696b.] 
[Bill for making arms, 
PRESIDENT. All of soe much bond to be charged with a horse, 
be discharged by certificatt. 
aon ‘ m nake for ee fine to prevent borrowinge of Armes.* 
And a marke for lande Armes and another for Sea Armes. 


DIE LUNE, 24 MARCII, 1627 


d. 
ur. Fast appoynted. Our syn to be firste remove 

i does which is Ore suffred. Mocion, to iS re 
to the King that all the lawes against priest and eee ake 
putt in execucion, without composicion. Doubtes no ; oe 
Commons may Joyn, that yt may come from . i ae 
Secondly that the religious Orders for restraynt o : is i ie 
subiects to the Queens Chappell at Denmarke house be p 


execucion. gi 
Well approved otf. 
ai What Bishops to preache at the faste. a 
The Bishop of Exceter and Sarum are appointed to ee, 
the faste before their Lordships, the attendance of them bothe 


‘Laue pe eae Mocon that if they will admitt of Presidents 
sae Sean oe mer ier will prevaile nothing in this case 
because the Statute of H. 8 sets downe absolutely how they shall bee p 
= Apc ens “mocon concerning obama ae hee men that 
ee or Mee toe ee to the Committee the 


Ped id. . ae 
ard a boca ee Fitt every shire to have one Marke the Kinge another. 


Ibid. 
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pardoned in the meane tyme. And a publique Comunion on the 
Sonday after the fast.+ 

MENEVEN. That the Constables may have warninge to serche 
the Alehowses and Tavernes duringe the faste, through London, 
Westminster and Southwarke. Eache Erle to paye 2os. and 
Bishop and Baron to paye Ios. The Clarke of Crowne to gather 
yt. The Proxies to paye allso, they whoe have the proxies to 
paye yt. The Erle of Clare and Lord Spencer to take noatice 
whoe are here and whoe absent at the faste and comunion. The 
faste and Communion to be in the Abby Church at Westminster. 

Essex. Mr. Shute to preache at the comunion. 

Agreed the Deane of Westminster to preache at the Comunion 
him selfe or to take order for a preacher.? 

Devon. Renewed the mocion of the Lord Mountague. 

SAYE. Ad idem. That this may nowe proceed from us to the 
Commons and a Conference before the peticion be drawen. 

CLARE. The peticion to be firste digested here prout they dyd 
for the faste. The peticion to be first drawen.? 

* * * * * 


DIE MERCURII, 26 MARCII 1628 


* * * * * 
[Introduction of Fawconbridge.] 


DEVON reported the peticion against Popish Recusants which 
was referred to a Committee for the same. 


1“ Lorp BisHop oF Winton. To have a Communion the Sunday after 
the fast. 

“ BISHOP OF SAINT Davips. To have the money given that their dinner 
comes to, to the poore and that the Constables may prevent disorder in 
Tavernes, Innes and Alehowses. 

“ BISHOP OF WINTON. To have the market deferred. 

“ERLE OF Norwicu. To send to the Commons to ioyne with the Lordes 
in a Peticion concerning Religion. 


“ERLE OF Devon. To appoint a Committee to draw up the Peticion 
concerning Religion. 


“ERLE OF CLARE, LORD SPENCER. To take notice who are absent at the 
fast.’ A, f. r2v. 


2“ Lorp Nortu. That every man that hath a Proxie shall pay for every 
proxie hee hath.”’ A, f. 12v. 
3“° E[aRL] oF Norwicw. To have Judges attend, 2 chiefe Justices, Mr. 
foe Generall to attend: to meete at 4 in the little Comittee Chamber.’’ 
, £. I2v. 


N.D.H.L. F 


f. 21 


f. 23 


f. 23Vv 
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His Lordship reade that Peticion. 
The Clerke reade yt allso. 
KeErer. Wyll your Lord 
i in yt. 
ge Orders deryved from the 
be changed into Orders taken by authority 
- Allowed, and amended accordingly. 


tion about voatinge the peticion. 
Ace till after conference with the Commons.* aint 
Comittee. The former Committee for the Faste. Efarl} 


Clare added. 


ships approve yt, or reform any 


Church of Rome to 
of the Sea of Rome. 


[Message to the Commons. ] 


to attende at this conference. 
ee Bare as are to attend the bill for Armes etc. 
and Mr. Attourney. 
DEVON reported th 


ic] ead. 
Den. The Justices only to be sente for whoe refused to 


doe Justice to the Constable. The other parties examinable in 


inferi rts rather then here. 
eres “The Justices to be sent for, the Souldiers to be removed. 


ther very shortly. 
_ The Souldiers are to be contracted toge ; 
vi fe Souldions be not guiltye, then the complainant] ie ni 
punished. Remembred the buissines at Witham, amongs 


ice to be taken of yt here. 
rey oe with leave. The Constable of Banbury and 2 


ined. 
wytnesses are here, that they may be sworne to be examin 
(Then the order. L.J. 3:700a.] 
Ordered. As for Wytham, those whoe committed the outrage 


e Peticion of Banbury Constable. 


1‘ Erpie or HeRTEFORD. To send to the Commons for a Conference with 
the lower house. : 
- . To have it voted. 
rf Peas, 16 have the Clerke see what was done in the like case before. 


ce T. ; 
ie gare oe If not voted you may alter ee you  saagesrees 
voted you conclude that you cannot alter any thing. nee 


i ns. ; 
a tion] eo ee hate the voting deferred till after the car ree 
sf roe Devon. Todesire a Conference and to appoint the tyme. ,£.13. 
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there are to be sent for allso. 2, such of them as Lord President 
shall name. 


Berks. That all the Lords wylbe please to gyve to the poore 
of Banbury, etc.1 


* * * * * 


DIE VENERIS, MARCII 28, 1628 


[After bill for Bromfield and Yale and before next bill is written 
in parenthesis the following :] 

H. Erle of Dover payde me my Fee for his first comming to 
parlement as Erle of Dover, vizt. iii! x8, and to my Clerke x8,2 

[Bill for apparel, reading ®? and committee,‘ follow message 
from House of Commons and answer and then this] 

Referred to the Subcomittee for priviledges etc. to serche whether 
there be any Order or auncyent coustome to double the number 
of Barrons in Committees, and to reporte to the House. 


[Report of Earl Marshall.] 


The message was reade by the Clerk and the Acte yt selfe allso. 

The Lords are all of opynion that the Acte of varlement a’ 31 
H. 8 for placinge of the Lords is full and cleere ‘for the placing 
of them accordinge to their Auncienties. And this message from 
the Kinge is to be entred in the Journall.® 


1“ That every lord here would give something here towards the releefe of 
theis poore people that are undone by fyer and that it might thereby bee 
recommended to the whole Kingdome.” B. 

2 [After bill for the maintenance of the ministry. ] 

“B. Co:Et Licw. Noe Bill committed unles something spoken unto it, 
not fit to suspend Bills upon the silence of any man. 

‘““LforD] Mountacur. ‘Those that have these livings bestowed upon them 
should bee resident upon them. 

“This Committed to three of a Bench... .” A, f. 14. 

8“ E[aRL] Crare. The wisedome of the Parlement to cut of all super- 
fluitee, to have new fangled fashions to bee taken away.” A, f. 14. 

“«LforpD] SPENCER. If this bill bee committed it will loose the Kingdome 
twenty thousand pounds by the yeere.” A, f. I4. 

5“ Lforp] Say. His Majesties pleasure that it should bee done without 
preiudice. To have it referred to the Comittee of Priviledges to recommend 
it to those particulars that are inte[re]sted in it. 

““E[art] Devon. To referre it also. 

_‘““Efart] MarsHatt. To trouble himselfe with noe more than that is 
unavoidable. 

““Lforp] Say. First have this accomodated and then if any man finde 
himselfe grieved hee may freely Complaine to the Comittees.” A, f£. 14¥. 


f. 26 


This is to 

be perused 
by the 
Lords Sub- 
committees 
for Privi- 
ledges before 
yt be 
entred. 


f. 26v 
Eache Lord 
is to be 
treated with 
whom yt 
concerns, 
‘Clare, 
Norwich 
epus, 
Spencer 
appointed. 


Ordered. 


f. 27 
f. 28 
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Dorsett, STEWARD. Touching the kings request, to be referred 
to the Committee for priviledges.* 

Say, Ad idem, and not to be Ordered by the House. 

Agreed that the Kings mocion etc. be referred back to the 
Committee for priviledges etc. 

Berks., Norwicu. Mulgrave and Danby are absent and can- 
not be at the Committee for priviledges. Propounded what to be 
done in their absence for accommodatinge the Kings mocion. 

CiarE. The Collecion for the poore at this faste. Agreed. 
But to what poore not appointed and whoe to be the distributors. 

Say. The lawes to be putt in execucion touchinge the poore. 

WESTMERLAND reported an insolency of a beggar to himselfe in an 
eveninge. With his hatt on his hedd anda trunchen in his hande 
layd hollde on his coache, and beinge putt of, strooke at him. 

MontaGuE. A proclamacion. 

DEvon. Recommend yt to the Lord chief Justice, the Lord 
Maior, and Recorder. 

CLARE. This to be signifyed to them by the Lord Keeper. 

Lorp Krreper. An Order to be conceaved here for redresse 
herof and sent to the Lord Maior and to Hicks hall, Westminster 
and Surry. To be drawen up by the Lords Subcommittees of 
the priviledges for the wanderinge people and for better pavinge 
the streets and mendinge the highe wayes in St. Martins. 

The bill of Trade this afternoone at 2. 


Ad. to 9 to morrowe. 


DIE SABATHI 29 MARTII 1628 


[L.J. 3: 703b.] ? 
Tor ERLE OF BEDDFORDE reported the Conference with the 


1‘ E[art] Dorsett. To have a returne of this gracious acceptation of his 
Majesties answere. : 

“Liorp| StEwarD. To have noe returne till all bee accomodated. 

“Lforp] STEwaRD. Not to conclude any thing but to treate in the meane 
tyme with those particular men present. ‘ 

‘“ E[arL}] MARSHALL. ; 

‘“Efart] Clare. Concerning the Poore, to name what parishes and whoe 
shall bee distributers of it.’’ A, f. 14Vv. 

2 After reading bill for hospitals and schools : 

“ That that which they have they might have more outward then they have, 
that at least two parts of three might come to the Poore, and not the masters 
have all, that they might have a Stock and that soe imployed as they might 
not bee sepulchers for living men.” 


LORDS’ DEBATES IN 1628 69 


Commons yesterdaye touchinge the peticion efc. in wrightinge; 
he reade yt. 

His Lordship allso read the amendements presented by the 
Commons. 

CANTER[BURY]. Wyll add nothing nor dyminish, but explayne 
somethinge. The Papistes have a Bishop here and all officers 
etc. Prout. They holde intelligence at Bruxells, Paris, Rome and 
Spayne, etc., as by a packett of many letters appered. They have 
meetinges at this tyme allso, as at all other tymes to crosse our 
deseignes. Lately in London their convencions, houses of residence 
five, vizt. Southwark, St. Gyles pro benedictions which he brake, now 
at St. James a house for the Jhesuites, a house of Nunns at Knights- 
bridge, soe lately at Highgate. All strictenes to putt the lawes 
In execucion against them. 

The Clerke read the addicions 1 e¢ 294 vice. 

Devon. That the addicions may be putt in and voated. To 
knowe his Majesties pleasure when the peticion shalbe presented.1 

Winton. Berwck is in noe county that noe recusant shalbe 


sheriffe.? 
a * e % * 


DIE LUNE 31 MARCITI 1628 
[Petitions of Cole and Willoughby read.] 


Cole affirmed that Wylloughby was arrested by his owne Baylle, 
one Pecke. 


“ERLE OF Warwick. That there might bee some Order taken that An 
Hospitall given by his Grandfather where the Rents bee but seaventeene 
pounds by the yeare, and the Tenants goe away with five hundred pounds per 
annum.’ A, f. 16. 

1“ Toe Erte Devon. In this particular they have carryed themselves in 
greate respect, for if you will not have these things added they will cause noe 
dispute. If you will have them added, to give notice to the house of Commons 
to appoint a tyme to attend the Kinge. To have the Peticion voted. 

“E[arRL] Montcomery. To have it engrossed first and read.” A, f. r6v. 

2“ BISHOP OF WINTON. None of your Majesties Counties. Berwick is in 
none of the Counties. Lord Sheriffes not mencioned amongst the Officers in 
the Statute 3 Jac. 
ee Lorp Nogett. That both the Houses should preferre this Peticion to the 

inge. 

“ Agreed the Addicions that came from the lower house to bee put in. 

“ ERLE Devon. That moved by my Lord of Winchester cannot bee put in 
without a Conference with the lower House.” A, f. 16v. 


{. 28v 


£. 28+ 


f£. 28-++Vv 


Agreed. 
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Robt. Wright Jurat[us]. That Cole dyd knowe Wylloughby to 
be priviledged. That Peyke caused him to be arrested. That he 
was arrested by another of his name. He was only present. That 
he dyd shewe Pyke the priviledge. 

Withdrawen. 

Lorp KEEPER. Cole not to be punished but to be discharged. 
Lawrence Pecke to be sent for, and punished unlesse he gyve new 
baylle to Cole, for he brake the priviledges. 

DorsETT. Some Order for such as shalbe arrested after the 
parlement. 

Devon. A byll to be drawen to that purposse. 

KEEPER. Wylloughby lyes for many other execucions besydes 
that for Cole, and though Coles execucion be saved by the 
statute, yett those execucions which were layde on Wylloughby 
after the expiracion of the priviledges, are not saved by the 
Statute. And demaunded that the opynions of the Judges may 
be knowen. 


PRESIDENT. The Judges to consider of the Statute and reporte 
their opynions herin. 


Dorsett. The Judges to attende the Lords Comittee for privi- 
ledges etc. this afternoone.* 


1“ Efart] CLARE. They are heere ready attending that arrested Mr. 
Willoughby a gentleman protected by the Lorde la Warr. 

- “ Tuvatus Wright. 

“ This stirres a question whether a Priviledg doth not protect the Baillie 
as well as the Principall. 

““Noe farther then the person. 

‘ L[orD] PRESIDENT. It is a hard course to punish Cole that hath lost his 
Baille, therefore to release Cole. 

_“Efarr] Dorsett. It hath bin done that my Lord Keeper should release 
him, otherwise then a man may lye in prison by the walls and starve 
and then come and complayne. If it bee within the tyme of priviledg, 
7 ‘man protected may bee priviledged as well the house sitting and not 
sitting. 

‘“E[ar_] Devon. That a law to the effect of the last Lords mocion may 
bee made by the assistance of some that waite heere. 

“EfarRt] NorwicH. Whether those that have had their execucions 
which they did by law, may have remedy heereafter by law. 

“‘ E[arLt]CLaRE. Whether the first Attachement were against the Priviledg. 

““L[orRD] PresipENT. I sa[y] Priviledg will not extend to subsequent 
execucions. A Priviledg will bee not worth anything. 

-‘* E[arzt] Dorset. The Judges may attend to answere the questions as 
demanded but not to referre any thing to them.” A, f. 18. 
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Devon. Touching the buissines of the Erle of Banbury, they 
whom yt concerns to be with the Committee this afternoone.* 

Norwicu, Berks. To be deferred tell Mondaye next at 2 p.m. 
for Mulgrave, Danby and Marleborough are absent. 

Dorsetr. E contra, and that they whoe are in towne may 
come to the sayd Committee. 

Devon. Ad idem at 4. 


Manchester. Monmouth. 
Berks. Danby. 
Cleveland. 

Tottnes. 


PRESIDENT. The Kinge hathe appointed this afternoone for 
the peticion to be delivered him against Recusants etc. by bothe 
Howses, at 2 in the Banquetinge chamber. 

Message sente thereof to the Commons by Mr. Sergeant Crewe 
and Mr. Attforney]. 

The peticion reade against Recusants etc. 

Norwicu. Touchinge the peticion of Madry, heretofore depryved 
by the Highe Commission Courte, for which he peticioned the 
Commons, whoe reiected yt. He peticioned them again, and they 


reiected it againe. Then he peticioned here the last parlement, 


which was herde by the Committee for peticions and reiected by 
them, but noe Order entred by the Clerke (yt beinge done by the 
Committee and not by the House). Moved, whether the Com- 
mittee for peticions shall proceede to examine the proceedinges 
in any other Courtes uppon a bare peticion. 

Dorsetr. Affirmed that Madrys peticion was reiected by the 
Commons.? 

CANTIERBURY]. Related howe scandalous a man this Madry 
was, and the proceedings against him: firste by Montagu then 
Bishop of Bath and Wfells] confirmed by the High Commissioners 
and he depryved, etc. Requestred for an ende, efc. for example 


1“ Efart] Devon. Referre to the grand Comittee for Priviledges the 
buysynes of the Erle of Banbury. It doeth concernesome which it is thought 
wiil not bee heere voluntaryly. Therefore hee would desire warning might 
bee given them.’’ A, f. 18. 

2‘ Bart] Devon. When I was of the house of Commons and of the 
Chaire for grievances, this man and his peticion was cast out with much 
disgrace.”’ A, f. 18v. 


f£. 29 


R°, the 
Commons 
wylbe redy 
to attende 
yor Lord- 
ships at 
the tyme 
appointed. 


When a 
Peticion is 
reiected noe 
Order is to 
be made 
uppon yt, as 
I conceave. 
H. E. 


f. 29v 


f. 30 
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to others. The B[ishop] not to be traduced by a lewde and wicked 
man.? . 

Devon. This peticion is to be herde before the Committee 
to morrowe at 2 and we hoape to gyve the House good satisfaccion 
of our proceedinges. oe 

Say. Ad idem. There is cause pretended in the peticion fytt 
for our hearinge, but I believe them not to be trewe. Yett to 
heare him and punishe him, yf Scandalous, not only to reiecte 
him.? 

PRESIDENT. The House is to be enformed by the Committee. 
The peticion resting before them. etc. 


Ad. to 9 to morrowe. 


DIE MARTIS, 1° APRILIS 
(In margin at side of Lord Keeper’s report, L.J. 3:707a.] 


SUFE[OLK] added, he had lyved in that Relligion and would 
dye in yt. 
* * * * * 


DIE MERCURII 2° APR: 1628 


Prayers. 

Lorp KEEPER. Noe bill, all committed. 

The Maior of Banbury etc. and the souldiers attende, brought 
up by the Sergeant. 

Co. and Litch. excused. 


1“ Lord Bishop Mountague found this mann a strange, refractory man, 
proceeded with him according to his deserts and suspended him for his Irregu- 
laritye. Hee was afterwards deprived. There is nothing will stopp his 
mouth unles some punishment bee layed upon him. That there may bee 
some care had that honest men may bee noe wise discouraged soe there may 
bee an end of stubborne men.” A, f. 18v. 

2 Lorp Say. Comittee Condemned by the house for receiving a Peticion 
not fit to bee received. Whether they may not take proceedings in a Court 
contrary to the proceedings of that Court without a Review. If the Peticion 
had bin reiected, the man had happily gone without punishment. If the 
Peticion bee true it is fitt to looke into it.’’ A, f. 19. 

3‘ Hfart] BEDFORD. Wee must not lye upon our beds and pray God to 
helpe him and endeavor to afford him noe supplye.” 

[Bill for Tales Civcumstantibus.} 

“ Lforp] PREsIpENT. That there must bee a greate care in penning of 
this Bill. There may bee good use made of this if a Care bee had, if the Judges 


_ doe returne the Inquest and not the Sheriffe.” A, f. 20. 
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Comes Bristoll. 

Devon. 

CLARE. Banbury men to be called. 

The examinacions reade of George Phillipps, John Haynes and 
Henry Hollheade. 

LORD PRESIDENT reported the Bill of Trade with one addicion. 

Lecta 1° et 2%, approved to be engrossed. 

MARSHALL reported the aunswers of the Erles etc., reade their 
aunswers. 

They are to proceede to accomodate this buissines to knowe 
the aunswers of the rest either by letter or otherwise, and when 
they have accomodated the same, they are to prepare an Order, 
and tender the same to the House. 

CLARE. The Committee not to conclude any Lord only to reporte 
their aunswers. 

Manchester out. 

The Banbury souldiers at the barre. Branch. That John 
Haynes strooke him firste. Haynes denyed it uppon oathe. The 
Trish man ad tdem with Braunch. 

Wyttnesses sworne viz. 

John Hele 

John Wansley 
Jonathan Smyth 
John Webbe 

Haynes examined agayne deposed prout 26 March. 

Jonathan Smith examined. 

Capteyne Elveneston examyned touchinge that which Haynes 
deposed against him denyed yt. 

Knyte. Elveneston and Johnston at their coming to Banbury, 
sayd and affirmed that noe Justice was to committ any souldier 
but for Treason and felony. Touching the affraye on the markett 
daye and committement of the souldier, he firste asked for the 
Auncyent; he not beinge within, he committed that souldier and 
another. He mett with auncyent afterwards and tolld him whoe 
swore, what without his officers? He went afterwards to the 
Constables, where he sawe much dissorder, requested to bynde 
Raynde to the peace, but refused, for that he was tollde he myght 
not, and indeede he durste not, that the souldiers dyd helpe to 


1“ E(arRt] MANCHESTER. For the preservacion of his owne right hee will 
give his consent as farre as any before hath done.”’ A, f. 21. 


Q[uere] de se 
ipso. 


f. 31v 


f. 32 


f. 32v 
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quenche the fyer, and he supposeth and verily believeth that the 
souldiers dyd not sett yt on fyer. 

SAYE. The Constable was directed to bryng noe wyttnesses to 
prove his allegacion that the souldiers burnte the Towne, bycause 
he coulde not directly prove yt, nor dyd not directly affirme yt. 


All withdrawen. 


Lorp KrEper. Your Lordships have hearde the evidence and 
their aunsweres, may yt please you to declare your selfes. 

Duke. Lex talionis. Y{ the Townsmen do falsely accuse the 
souldiers for burninge Banbury, but they deserting that accusa- 
cion, sufficeth that the souldiers are cleered. To consider of the 
Justice of peace allso, howe well and discretly he hathe behaved 
himselfe and the Constable to beare all their charges. 

CLARE. Whoe is the cause of the affray. An Officer beaten, 
proved clerly. The fyering of the Towne, the accusacion is but 
by conievence. The neglect of the Justice of peace he coulde not 
deny, but he denyed and made doubt to doe Justice. He dyd 
much good allso, for which he is to be commended, but not excused 
for the other. 

ConwaYE. Touchinge the Justice of peace, not of lawe only, 
but of discrecion. The common souldiers knowe not the lawe 
of the Lande, they are easiest governed by their Officers. The 
Justice lefte nothinge undone. The best waye is for a Justice 
to sende to the Officer to committ a souldier prout at Plymouth 
and other places, and in the Netherlands. Knyte hathe caryed 
nimselfe well etc. 

DuxKE. Knyte offerd to give him Rayndes bond, refused, took 
his worde. 

Save. The Constable was not directed to bryng profe for the 
burning of Blanbury]. Touching the disorder, yt is directly 
proved uppon oathe. Raynd drewe his sworde and strock at the 
Constable before any blow was gyven him, and all bycause he 
would not submitt himselfe to Raynde to be caryed to -prison. 
Touching Knyte, the parties, every body, were in daunger of their 
lyfes; demaunded Justice; denyed. Yf this Tenet be spreade, 
that a souldier is not to be committed but by an officer, and such 
a younge man as this, the firste begyner of the ryott, a daungerous 
example. The Justice deferred what he was sworne to do uppon 
their discrecion. Moved that the Maior and Justices myght beare 


: 
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all the charges, and some punishment of the offenders or ells yt 
wylbe conceaved that the souldiers are layde uppon townes and 
exempted from the lawe. 

GRANDISON. Shewed the manner of governinge souldiers and 
spake for Knyte. 

SPENCER. Nolumus mutare Leges Angliae. Nooyerandterminer 
can be without the Judges. The olde Lawe to stande, whersoever 
the souldiers are placed. 

PRESIDENT. To agree uppon the facte. 3 persons in faulte, 
Raynd, Phillipps and Knyte. Raynde in greate faulte, noe way 
excusable, to be punished. Phillipps not to be excused towards 
the Justice, for he tooke Knyte his worde for the peace, and yet 
complaynes after recon[ci]liacion. Phillips his accusacion is cause- 
lesse, therefor to leave the Justices charges. Touching the governe- 
ment of the souldiers, they the souldiers apprehended that they 
were not to be governed but by their owne officers. To prevent 
this letters were wrytten that the officers shoulde only looke to 
the marciall disiplyne, and the Justices of peace commanded to 
doe their duityes for the civile government accordinge to lawe. 

Say, with leave. Haynes allso compleyned to the Justice and 
demaunded Justice, and was denyed. Phillipps not to be blamed, 
the Justice fully. 

NoEL. The Justice not to be blamed. 

MENEVEN. Spoak for souldiers bycause they fyght for us. 
The Justice to be dissmissed with commendacions. The souldiers 
with admonishement. Phillipps most worthy to be punished. 

Gray oF W. The Justice in blame for fearinge the councell 
table when Parlements are. 

FAWCONBRIDGE. A Justice not to graunt the peace, yf he see 
noe cause in discrecion. Commended Knyte. The souldiers 
rebuked, and yett the Constable not to be disc[hjarged and every 
one to beare his owne charge. 

Pawtetr. The souldiers uniustly charged with burning of the 
Towne; the Justice only deferred, not denyed, commended; the 
Constable to be blamed for wronge enformacion. 

DvuKE. This unworthy your Lordships trouble, not to loose 
tyme, and punish our selves with long fasting. Yf the souldiers, 
or Justice, or Constable be punished, yt may breed yll blood at 
their retourne; therefor to call them in and reconcyle them. 

Pacetr. The Justice discharged his duity. 


£. 33 


f. 33V 
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STAMFORDE. The Constable to bearr the charges of the Justice, 
and the Justice to be commended and the souldiers sharpely 
reproved, yf deserved. 

MARSHALL with the Duke. 

Essex. Not to cleere the souldiers for burning of Banbury. 

Say agayne. The burning dothe not appeare to us. 

DUKE agayne. The souldiers are sufficiently cleered, yf not 
punished for the burninge. Call them. 

KEEPER. What to delyver. 

t. Not to blame the Justice. 


Epus Lrincotn. The Justice to be excused, the souldiers 


admonished, and the Constable allso, but the Justice not to be 
commended. To be entred that the Kings entent was that the 
souldiers are to be governed by the Martiall discipline, and the 
Common lawe allso. None to be punished with any pecuniary 
mulct. Call them in.t 


1 The other two accounts of this debate are worth giving in full. 

“Tforp] Say. Thatthis buysynes concerning Banbury may bee dispatched 
in respect the witnesses are most of them poore men and this is a buysy tyme 
of the yeere. 

‘“‘E[ARL] Crane. A great tumolt. 3 thynges. How this disorder began 
and from whome. 2, the beating of an Officer. 3, for the firing of the towne. 
They say nothing certainly but coniecturally. Neglect of Justice in the 
Justice of peace. 

“ Lforp] Conway. I must approve very well of the iudgement left to your 
Lordships. For the Justice of peace his behavior, I see nothing in his carriage 
but what was goode. Justice of peace is not a Justice of peace onely but a 
Justice of discretion. The best way for a Justice to governe souldiers [is] by 
Officers. 2 thinges for defence of this Justice of peace whoe hath carryed 
himselfe modestly and discreetely. ; 

“Tforp] Say. 2 thinges. Never punish men for laying downe that which 
they offer to prove if they faile not to prove it. The assault of the Constable 
is directly proved upon oath. The Ancyent Committed this to whome all 
these souldiers must bee committed. Tis evident that this disorder was begun 
by a souldier: if a Constable. The Justice of peace denyes to secure them. 
And where he says hee doubted it, marke the Consequence. This man is not 
an Ignorant man, hee hath bin a Justice this long tyme. I thinke it fitt the 
Maior and Justices should pay the Charges. And it would free the Councell 
from an aspersion that souldiers should bee spread abroad everywhere and 
there should bee a suspension of the lawes. 

‘‘Lforp] Trecoze. I have commanded souldiers and yet it hath not bin 
convenient to have a government set apart for them if there owne officers will 
not, 

“ Torp SPENCER. Wee are fallen from the buysynes nolumus mutari leges 
Angliae. That we may keepe to our Ancyent lawes of England. 
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Lorp KEEPER. Whom to be called. 

1. The Maior and Justices, not to be blamed nor commended. 

2. The Constable to be advysed to carry himselfe herafter with 
good temp[er] and discrecion in doinge the Kings service. 

3. The souldiers, that they are not to be governed by a distincte 
lawe, but by the Lawe of the Kingedome and charge them to lyve 
Orderly. accordinge to the Lawe. 


All at the Barre. 


1. The Justices. 

KEEPER. The Lords holde you excused. 

2. Phillippes, admonished to carry himself for the tyme to come 
temporatly, not neglectinge the Kings service. 

3. The Capteyne and souldiers, that The souldiers whersoever 


‘‘Lorp PRESIDENT. Before wee proceede to censure, to agree upon the 
fact, Three falty, Reynd, Knight, Phillips. The first can seeme noe way 
excusable, the second not excusable. Offend souldiers of one side, the Councell 
of thother. I thinke it a causeles accusacion. Jura belli in tempore pacts. 
qe layed by the heeles. Phillips punished to pay the charges of the 

ustice. 

“Lorp Say. Philips not onely the man, another man that was threatened 
to be killed. Phillips had iust cause to complayne because the Just[ice] 
peremptoryly denyed to doe him iustice. 

“‘Lforp] NoreL. The Justice hee cannot conceive hee is faulty. 

“ Lforp] St. Davips. Non omnibus eadem licentia that the Justice of 
peace with commendacion. 

‘“Lforp] Grey or W. I should willingly commend the Justice of peace if 
I knew for what his feare, not his discrecion, not his feare of God, but his feare 
of the Councell table which is not to bee suffered when Parliaments are not 
alltogether out of date. 

“ Lorp Fatconspripc. The Just{ice] commendacion, the souldiers rebuke, 
and every one beare his owne charge. 

“Lorp Paw[Lert}]. Three thinges complayned of, suspicion of firing the 
Towne, the Constable beaten, and the Justice of peace refusing his duty. 
For the Just{ice], I thinke hee hath deserved noe greate blame. The house 
to free the souldiers from suspicion of burning the Towne. That the Constable 
bee informed that what hee hath done of his Office hee may be commended for. 

“Lforp] Duke. A buysynes unworthy of your lordships trouble. Noe 
fault in the Justice of peace. Not loosing tyme now. 

_““Lforp] Pacett. It seemes to mee the Just[ice] of peace fully discharged 
his duty. 

‘‘ E[aARL] STAMFORD. The malice of Constable hath done all this, and there- 
fore hee should pay the Justices charges. 

‘E[ARL] Marsuaty. Should not punish yourselves. 

“ BiisHoPp] Lincotn. The punishment of offenders: the Justice excused : 
the Constable to bee admonished: and the souldiers admonished: none of 


f. 34 


f. 35 
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they are, must not expecte to be governed by any otherwise then 
by the lawe efc. behave your selves herafter efc. That this mylde 
proceeding towards you all may begett love and friendship amongst 


you all. 
Ad. to g to morrowe. 


JOVIS, 3 APRILIS, 1628 


[Petition of Starkey read, L.J. 3:710a.] 
CLARE. That his request may be graunted. 


the three punished with a pecuniary mulct. And a declaracion that it is the 
sence of the House that souldiers should bee governed secundum leges terre and 
not by a distinct law from any of the rest of the Kinges Subiects.”” A, 
21-22. 

“Lforp] D[uKe]. That those that complayned of the burning of the 
towne if it bee not proved may bee soe punished as they should have bine 
if they had done it. That the parties complayned might be dismissed from 
further charge. nd 

““E[ARL] oF CLARE. To consider who beganne the Fray; whether the 
Constable hath bine abused, whether the Justice hath neglected his dutie. 

“Wie. Conway. That the Justice of peace hath done well in useing 
discrecion as well as severitie in his place of Justishipp. 

“Lorp vic. Sav. Two things considerable, the burning of the towne 
never undertaken to bee averred. That the Constable was assaulted in his 
howse with swords drawne for carrying a prisoner to the goale, and the 
Fray begunne by them. That there was an Ensigne endevoured to stabbe 
4, man with a knife for assisting of the Constable. That it was a neglect in 
the Justice in refuseing to afford Justice, it being required. 

“Lorp PRESIDENT. That Rande was to bee condempned for goeing to 
the Constables Howse to commaund him to prison for imprisoning a Souldier. 
I cannot excuse Phillipps. The Justice did as I should have done in his 
case. That peace was made by him. The Constable to bee blamed for 
racking upp the buisines when it was quietted. That Phillipps beare the 
Justices charge, the first ensigne imprisoned, the Constable to beare the 


Justices charge. 
“TLorp Nort. That the Justice is free from all blame in the carriage of 


himselfe in every particular. 
“Lorp GREY. That the Justice of peace if culpable and the Constable 


free. 

“orp FALCONBRIDGE. That the Justice of peace hath done well and 
discharged his dutie with much discreation. 

“Bfart] Marsuart. That the parties bee all called in, that neither 
partie bee blamed but sent away with an admonicion to carrie themselves 
fairly each to other. Concluded that all bee called in and dismissed and 
admonished to live quiettly and loveing one with the other. 

“ Bispop oF Lincotn . . .”” [adds nothing]. B. 
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[Petition referred to committee. Propositions of Duke read.) 


DuKE. Somwhat he wishes were omytted, vi i 
, vizt. th 
a esta ke between us and the Tollandese. ne) 
RESIDENT. Not unacquainted with theis proposici 
posicions, though 
never sawe yt tell. To be committed and framed i 
a ees ae presented to the House. ieee 
Pus LincoLn. Whether merchants may be stynted in thei 
el 
purchaces, ergo to be firste in the House of Comore where e 
is rad ida here beinge noe Merchants. 
ONTAGUE, | contva, and to be considered of here firste b 
aoa meres and brought into an Acte, and tae oe 
UKE. e partie that gave him thei ici 
Pete Oe an a g m thels proposicions to wayte 
[Bills sent down to Commons.] 


Whoe returned, that they had delyvered them. 

KEEPER. Bathe and Wells fearfull of his attendance all day 
at the faste and Communion by reason of spreyn of his legge 

CANT[ERBURY]. To be excused for the afternoone. 


[Petition of Humphrey Leigh.] 


a ) but 


Norwicu. To meete here i 
: on Satterday morning an 
the Faste together. ? peer 
1“ Lford] Duke excuse for soe man i 
‘ y particulars together by reaso 
ieee of the tyme that which casts an intention pobreene agent cad 
olland I could wish for many reasons had bin omitted.’”’ A, f. 23 
se s ae toes matter to alter a Trade with a N ation a friend of 
Shes Re aon e Merchants to prosecute still beeing experienced and not to 
“ LforpD] NortH. It is of a greate deale of Conse 
ry apes disturbance and therefore ’’ [blank]. eee pa anaes 
ORD PRESIDENT. That it might bee considered by a Commi i 
the pee ae oe to drawe it upp in the ak of Sale ee 
} ISHOP OF LINCOLN. That he appro i icion 
but eae fitt it beginne in the Coaimons. ones pica ma 
ARL it wi 
ble raeaiael oe That it will bee a matter of very great consequence, 


f. 36 


f. 36v 


Ordered. 
£. 37V 


Left to the 
Deane. 


Agreed. 
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KEEPER. Dover. To meet to morrow and yf noe buissines 
to adiourne tell Monday. 


Ad. to 9 to morrowe. 


DIE VENERIS, 4 APRILIS, 1628 


*K *K * ok * 


Hodie 1 vice lecta. For better maintenance of Hospitalls.* 

Such as are sente for from Witham to aunswere their missde- 
meanors towards the souldiers there, are to appeare here on 
Mondaye next before the Lords at 9 in the morninge. 

Altered. Noatice to be gyven to the souldiers, and they all 
to appeare on Thursday in Easter week. 

24 vice lecta est billa for better meintenaunce of Hospitalls. 

* * 36 * * 


[Order for Lords to go to fast together. ] 


Exon Epus. Noe open Markett to be kept in London, West- 
minster nor Southwarke to morrowe in respecte of the faste. 

Winton. The parishe of Westminster cannot Faste to 
morrow, for that the 2 churches are to be for the 2 howses of 
parlement. 

CLARE. Ad idem. 

PRESIDENT. The Kinge to be moved that Westminster may 
keep their Faste on the daye of the publique Faste. 

MENEVEN. He knoweth that the deane of hath appointed 
another daye next weeke. 

Winton. To move the Kinge that Westminster may keepe 
their faste sometyme the next weeke, and to signifye the same 
to the Deane of Westminster, as he may take Order therein. 


Ad, to Mondaye at 9. 


1 W1- : 

ie iistoe ee It is a godly worke to provide for Hospitalls. Dis- 
tinguish of hospitails: Durham that the Master of those Hospitters should 
exevcere hospitalitatem libere et honorifice to preserve the right of these 
ee ToRD| PresIDENT. ‘This Bill tends to all that hee desires, that these 
howses might have some workes to imploye them that labour. 

“Vicount WIMBLETON. To make a nurserie to bring up youth, to take 
away beggery, a Bridewell where they neyther whipp nor beate there is. 

“Torp DEvoN. This which was moved to take us to a new Bill. A, f. 24. 


eae 
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LUNE 7 APR: 1628 

Prayers. 

MarsHati. After this devotion and humiliacion to gyve thanks 
to the 3 Bishops for their Sermons and they to putt them in prynt. 
We to make use. Much spoaken of at a Committee. To produce 
industrie and frugallitie. To represse excesse of apparell and 
dyett. The lawes good. The best of the lawe is the execucion. 
We to be an example to all others by our owne lyfe. And soe 
to declare yt. 

CLARE. To second this. A declaracion of all our declaracions 
here, and to enter yt. This to be done at a Committee. The 
Committee for Apparell reade. Lincoln epus added. Bath and 
Wells. Essex added allso. 

LorD KEEPER. His Majestys aunswer to the peticion delivered 
by bothe howses, in wrightinge, he here, Sir John Cooke to the 
Commons. With this that he is resolved to meinteyne the trewe 
Relligion without ete. 

The peticion read. 

Answer to the I, 2, 3, 4, 5, 6, 7, 8. 

An addicion reade. To be entred.1 

MARSHALL. The Judges to delyver their opynions touchinge the 
discharge of Willoughby by priviledge of parlement, of those execu- 
cions which were layde on him after the tyme of priviledge expyred. 

Lord chief Justice first putts the case and the reference unto 
them. We conceave that yf a man not priviledged be delyvered 
(and they conceave that W. was not priviledged after the expira- 
cion) yf he be delivered, the Marshall is to paye the debte. All 
the Judges accorded herin. 

CLARE. Durum hoc est. The originall iniurious. 

LincoLtn Epus. Not to wrastle against the Lawes established. 
But Wylloughby to satisfye the execucions layde on him after 
the priviledge, and to be delivered here for the first layde on him 
during the priviledge. 

PRESIDENT. For the priviledges, by lawe the execucions are 
provyded for and saved by the statute of 1° Jacobi. 


MARSHALL. To referre this agayne to the Committee for privi- 
ledges etc. 


i“ Lorp Mountacur. That his Majestie may understand howe ioyfully 
this House accepts of his Majesties answere.’’ B. 


N.D.H.L. G 


f. 39 


Agreed the 
3 sermons to 
be prynted. 


f. 39v 


Recom- 
mitted. 


£. 40 


f. 40v 


f. 4 


Leal 
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Lincotn Epus. He dyd not suffer any execucion to be layd 
on priviledged persons, ec. . 
[Lords excused as in LJ 32712b.] 
DUKE with the President. For our priviledges, a matter of 
great ymportance. 


. . th | d 


Marshall, Bristoll desyred to be excused. 
[Appointment of assistants. ] 


i i dments which 
ted the bill of Armes with amen 
ie Tcnip ane And moved a consideracion to be had for 
the sufficiency of the Horses, cae as sae oS es taies - 
ts, reade 18 ef 2%, allowe : 
Hee Conmuittees: to consider that the Horses be sufficient, 
the Armes. 
qc That Calyvers may peeeihy Ape ere 
; ttle of Neweporte by 

had the advantage of us at the ba ae 
d to have Bastarde Musketts an yvers. 

ae Muakett wyll shoote as farre as a Muskett. The worde 

i be changed into Harquebussier. > Af 
oe Meee ymportant matters alee pager 
1 ! 1 des many defectes in 

Out of his longe experience, he fyn a s 

i j Armes, arbitrary, which 1s y 

band. First, the buyinge of the : ' bik oneal ry 

h aversements. In the last alarum to 

OTe ie Vile to heavye, the oa payee om 
5 rve, very litle or noe powder, noe Armes & 

ens the bead Moved for a lawe to redresse theis, etc., 
for yf men shall presume on wayes to save their purses etc. 

itt this bill prout antea. 

a Conuite to enquyre into the present State of the wholl 
Kingedome as you may knowe where and howe to apply your 
rem il to be drawen by a Committee of bothe Howses iat 
ctereuice Then we may rely uppon the strengthe of our pikes 
bands without helpe of other souldiers which are soe chargeable 

ing etc. 
Beers To conferr with the Commons herin. For a = 
howe to rayse the money étc. for theis Musters and Armes ééc. 
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Duke. A Committee here to drawe the bill first, and then to 
conferr therin. Much commended Wimbledon, and of the yl 
order of Musters, and the trayned bands. 

Devon. Ad idem, but the Committee to drawe the hedds only, 
and then a conference thereuppon. 

FAWCONBRIDGE. The change of Armes very chargeable and 
griveous to the Countrey. Yorkeshire not able to change, fears 
a Mutinie, moved for a proviso for Yorkeshire herin for those 
Armes which are serviceable and allredy allowed of. 


Say. That is the intent of the Acte to provyde for the future, 
to allowe the present Armes. 


DuKe. The Armes to be accordinge to the service. 


WYMBLEDON. Calyvers to guarde the Pykes, to be for the 
younge men ééec. 


DIE MARTIS, 8 APR: 1628 
*k * k * * 
[Message from King, L.J. 3:716a.] 
CLARE. 4appoynted. They I hoape wylbe ready by to morrowe 
morninge. 
PRESIDENT. He wylbe ready in the afternoone. 
Norwicu. LIncoLn Epus. Wylbe ready allso. 


MarsHALL. The Lords reporters to conferre together, and be 
ready against this afternoone.! 


Devon. Ympossible for him to be ready so soone.? 
[Lords excused and bill read.] 


f. 4IV 


f. 42 


Essex. The Committee for priviledges etc. to meete this after- f. 42v 


noone, for a buissines of ymportance is appoynted. 
* * * * Co 


1“ Tf they can to bee ready by the afternoone, or otherwise to stay till 
to morrow morning.’ A, f. 26. 

*“ E[ARL] HERTEFORD. That hee was with Mr. Litleton whose part hee 
is to report whoe sits in the chaire soe that hee cannot have his notes till after 
the House is risen. 

“E[ARL] Devon. Sayes that the gentleman whose reporter hee is tells him 


it is impossible for him to have his notes ready for him till the evening.’’ 
A, f. 26. 


f. 43 


f. 47 


Yt is the 
auncient 
Order. 


84 LORDS’ DEBATES IN 1628 


DIE MERCURII, 9 APRILIS, 1628 


* * * * * : 
[Order for reports to be entered, L.J. 3:731b.] 


i ke noe recesse at all, 
KEEPER. Message from the Kinge to ma 
but to sytt tell Satterdaye, and meete agayne on Monday. 


Ad. to 3 p-m. 


DIE MERCURI, 9 APR: 1628, P.M. 


liolensis. 
roan ®: nly Bishop present, V2zt. Car 
Thee eoces ont (in causa Vicountesse Purbeck) to eenaet 
the truthe to such questions as shalbe demaunded of him by the 
j for priviledges etc. 
pcos They that aoe after prayers in the afternoone are to 
paye to the poore boxe.” 
[Devon’s bill read and ordered engrossed. | 
STEWARDE. To agree howe to proceede in the puissines sente 
up from the Commons. | 
lentium. 
seu seal - Wyll you fall into any waye for this ee 
Duke. Pardon my boldenes to begyn. 1% Question, by bbe 
remedy to proceede, and to settle that firste, and then I wylbe 
lare my mynde therin. 
ee This f aeate ymportance. The House to be putt 
into a Committee. 
Ad, ad libitum? 


Sree Coanay Commended unto their Lordships a peticion of a servant 


ivi his howse. 
i ested contrary to the priviledg of this | 
+ Pr fonD] Cae That this is the man that counterfeited his a 
es and since hath gotten another and since hee came to London is rescue 


ee ccs. If this bee true which is in his peticion, hee is compre- 


ithi imits of this Order. 
ne pcan question whether hee hath beene rescued from 


i vA, £27. ; : 
ms ee ott tee come late after dinner might pay the pooremans box 


which though some contradicted awhile it was agreed that it should (as 


i i bee given to the poore.” B. : 
rere eres Lord Keeper removed to the upper end of the wooll 


sackes.”’ B. 
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PRESIDENT. All that have ben sayd this daye is but a comment 
uppon this text, Nullus liber Homo. Therefore the Judges to 
delyver their opynion first. 

Save. The House of Commons have proceeded with greate 
caution. We have ever enioyed yt. Firste to heare the Kings 
Councell yf they can meinteyne the Kings prerogative against 
the libertyes of the subiecte, and the Judges afterwards yf there 
be any occassion. 

CLARE. Then lett the Kings Councell speake to the House. 

STEWARDE. The Kings Councell to conferr and then to speak 
to the Statutes and precedents only. And the Judges afterwards, 
for they are interested some of them herin. 

Duke. <A tyme to be appoynted for the Kings councell, and they 
to confer with the Judges, as the Judges may be prepared allso. 

Devon. A tyme speedy. 

CLARE. Knowe whether the Kings Councell are nowe ready or noe. 

DorsETr. The Kings Councell to peruse the Records. Yi they 
doubt, to brynge the Records hither themselves. 

Say. The Clerke not to delyver those things which were 
delivered him this daye. But one of his men to attende the Kings 
councell therewith. 


Resumed. 


CLraRE. The Reportes not to be delyvered but copyes. The 


Clerkes man to attende the Kings Councell with the copyes, and 
reportes. 


MARSHALL. To give Answere to morrowe concerning the Erles. 
Lord Mulgrave is contented. 
Lorp DupLy. The Lord Treasurer is sicke but will make noe 
scruple in givinge his consent. 
The Lords agreed to heare the Kings Councell to morrowe at 
2 P.M: 
Ad. to 9 to morrowe. 


JOVIS to APR. 1628 
Prayers. 


Jurati in causa Anthony Lampburgh, Robert Nellson, Ralphe 
Robinson, Fraunces Heathe, to make trewe aunsweres to the 
Committee for peticions. 


[Lords excused.] 


f. 47V 


f. 48 


f. 49 


Agreed to 

be done by 
the Bishop 
of Winton. 


f. 50v 


f. 51v 
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CLare. Noe Markett to be kept on Monday the xxith of this 
Aprill on which daye the generall faste is to be kept. Moved, 
whether Evesham myght not putt of their fayre which wilbe on 
that daye, or to putt of their faste for that daye. 

Kerrer.: The Kinge must be moved herin not only for this 
Towne, but for all others allso, to have libertye to putt of their 


faste to the next daye after their Fayre is ended.’ 


* aK * k * 
Committee for Armes to meet on Thursday next at 2. 
* * ok * * 


CrarE. The Committees for peticions to dyvyde themselves 
for severall peticions, 


EASTER EVE. DIE SABATHI 12 DIE APRILIS, 1628 
* * * * * 


John Mayne, George Pryddey, the Constable, and John Waller, 
whoe rescued Mayne from the Sergeant, beinge apprehended for 
counterfeitinge the proteccion of the Lord Mountague, were this 


day brought to the barre. 
John Mayne spake firste for him selfe, excusinge and denyinge 


the Force. 
The Sergeants man Justifyed all uppon his oathe. _ 
John Waller denyed that he denyed Mayne to be delivered here. 


1“ Lorp PRESIDENT.” B. 

2 Bill for Gerrard. 

“ Brsnop of Winton. Greate care in the Commitment of this bill because 
itt belonges to all Orphans. Committed to Fryday come senight. — 

“Lorp KEEPER. That the originall Orders should bee brought hither. 
Sir Thomas Fanshaw is very sick, his servant Keeling is out of Towne. This 
busines to bee provided ready by 8 Saterday. ; 

“ The Order conceived by the Lords Committees for priviledges concern- 
ing the Efarl] of Banbury was read 1# ef 244 vice, voted, and to be entered 
into the roll of Orders. ; . 

“ B[ARL] oF CLARE. That there bee a copye of this given to the Erle 
Marshall and soe from Marshall to Marshall. 

“ E[art] Marsaary. That the same Lord that brought the message from 
his Majesty may carry back the thankes. 

“Wic. SAY ET SEALE. That hee may Carry a copye of this that the Kinge 
may see how farre they have proceeded in this buysynes. 

“The Order concerninge the Reports sent from the House of Commons 
conceeved by the Clerke was read.” 
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George Pryddy allso denyed the threates, but the Sergeants 
man gave him and Waller badd words etc. 

Justifyed by the Sergeants man. 

All withdrawen. 

Referred to the Lords Subcommittees for priviledges etc. the 
counterfeiting of the Lord Mountagues proteccion, the contempt, 
and rescue. Wyttnesses to be examined by them. 

Mayne to remain prisoner in the mean tyme. 

The Constable and Waller to attende the said Subcommittee.t 

The Kings Councell came to the Table accordinge to the Order 
of 10 Apr. 

_Attforney]. They of Councell with the Kinge conferred, con- 
sidered of the longe speeches and copyes delivered. A greate 
Question and ymportance.2 The liberty of the Subiecte. The 
power and prerogative of the subiect. Unprepared but a Regzs 
e mora, the Kings buissines.? Not to repeate every Argument. 
To recollecte the weight in a sume. 

1. the true state of the Question as by the Commons. 

2. to the Statutes. 

3. into the precedents delivered. 

4. the former resolucions. 

5. the sum of their reasons, and others which we wyll leave to 
your Lordships resolucions. 

The state of the Question of the Commons 24° but we together. 
1. Noe freeman ought to be committed or otherwise restryned 
by the King etc. unlesse some cause. 2. yf a freeman be com- 
mitted efc. and noe cause given and soe retourned he ought to be 
delivered or baylled.* 


1 After this business finished : 

E[arL] Crare. To winne tyme and make it as precious in expediting 
the buysynes with as much speede as wee may.’’ A, f. 28. 

E[ar_] oF CLaRE and others. That the Kings Counsell might make the 
answere before both Houses at a Conference, but agreed to deliver it here in 
this Court.” B. 

2“ A matter of the greatest consequence that ever came into this House.”’ 


3‘ The Kings occasions hath enfoursed in this shorte tyme to retourne an 
answere.” B. 

4“ To state the Q[uestion] as the Commons have done it. The first that 
no freeman ought to bee imprisoned by the King or Cou[nsell] withoui cause 
shewed. If he bee restrained by the King or Counsell, etc., being retourned 
by Habeas Corpus ought to be delivered.’ B. 


f. 52 


£. 52V 
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The 2 comprehendes all, and that was in consideracion in the 
Kings bench, the right of Committment was not in question.1 The 
retourne only in consideracion there, they coulde not goe further. 
Touchinge the Acts of parlement, Magna charta firste; reade the 
words, Nullus liber homo etc. nisi per Judicium parium, vel per legem 
terre. Committment or not committment not the Question, but 
the cause to be shewen. Noe worde here nor in any other statute 
that a cause shalbe shewen. ‘Yt reachethe to the King, but howe 
farre the Question. Yt shall not be done but by Judiciwm vel per 
legem terre. The Question whether this be Lex terrae. There are 
7 others they say.2 5 E. 3, c. 9 per legem terre. 25 E. 3, c. 4, the 


commons conceave this to be playne exposicions of Magna Charia. 


f. 53V 


Yf soe, then not to the poynt in Question, for this only for sugges- 
tions, not for committment by the Kinge himselfe. This com- 
ment of theirs destroyes the text. 28 E. 3, c. 3, generall per legem 
terve, lands are ioyned there, and yf a subiect be disseised of lands 
by the King then he hathe a peticion of right. 36 E. 3,n. 9, out of 
the parlement roll, reade yt sanz arreste faive. They understand 
that by committements, but yt is for delayes of Justice. The 
aunswere generall, the Great charter shalbe putt in execucion. 
Ibid., n. [blank] ® ynprisonment by the Kings commandment con- 
trary to [blank]. Responsio. Yi any fynde himselfe grieved, lett 
him * and he shall have right, generall. 37.E. 3, c. 18, yt is longe 
and concernes the Suggestion of the partie only. 42 E. 3, c. 2, ad 
idem and not to the committment of the Kinge. This much to 
their statutes. Magna Charta the foundacion.® Whether this be 
Lex terrae or not. 

Westminster 1, c. 15. Not to restreyne the Kings bench nor 
insisted uppon. Neither dyd the Judges speake of any statute nor 
had occasion. This explains the common lawe at that tyme. 
Yf in E. x yt was declared that men committed for theis 4 poynts 


1“ The private case of the Comittment of four gentlemen is become a 
general] case.’’ B. 

2‘ 6 Statutes besides alledged in this Case.”’ B. 

3“ Nu. 20.” B. 

4 One would expect, ‘‘let him make petition.” 

5‘ That the Statutes recited have all a dependencie of Magna Charia, Ui 
that fall, they all fall.” B. 

6“ Statute of Westminster the first not to restraine the power of the Kings 
bench, not spoken by the Judges at the Judgement pronounced at the Kings 
bench by them.’’ B. 


secs oasrstena rt eroreeroeeeayeiv ica 


Ue aes Se 
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were not baylable, we may presume the lawe was soe when Magna 
Chavta wasmade. This was the trewe meaninge then. Noe statute 
nor prynted booke against yt, that the King cannott committ with- 
out cause. But somewhat comes nere yt. 21 E. 1, a Judgement 
in parlement, vot. 2 in dorso, the Sheriffe of War[ricke] and Leic[ester] 
for demisit et per pleuinam contra formam statuti. Quendam 
ee filium Parsay’ demisit contra voluntatem domini Regis, 
etc. 

Vicecomes dicit etc. quod non, etc. Quoad Willelmum filium Parsar’ 
quod ita. Sed per breve quorundam etc. Consideratum est quod 
comittatur prisone. 

Att[orney]. We conceave this to be full for usand that by Judge- 
ment in parlement for letting one loose whom the King forbadd to 
be remitted.4 

31 H. 6, f. 11, Fortescue. David Selbyes case. Yf yt appeare 
he was in prison yt shalbe intended yt is for some cause and Law- 
full. Yf the chief Justice of the Kings bench committ without 
cause (as they doe daylly and which is contrary to the posicion of 
the Commons) cann this be taken from the Kinge.? 

The opynion of Stamforde next which he reade 72 fol. In 4 cases 
at common lawe a man was not repleviable. The commandement 
of the King. Register of writts per Fitzerbert, fol. 66 de Homine 
veplegiando. Precipe quod replegiat nisi captus fuerit per speciale 
mandatum nostrum etc. pro quibus per legem Anglie non est replegia- 
bilis. Difference betweene bayllinge and replevyne, but noe such 
as the Judges can testifye, they differ in forme, but yf they be not 
repleviable they are not baylable. For 2, they say they are bayled 
by the Judges pro morte hominis et foresta. But this at their dis- 
crecion only, not de Juve.’ In theis circumstances may appeare and 
quallifye yt. But in the other two, when the cause is latent, howe 
can they use their discrecion. Thus concluded for the Statutes. 

When a case is doubtefull, then to the booke cases. We are come 


1“ This Record is full for the King. The Kin i 

; g sent word to the Sheriff 
that hee should afford noe favor to those that the Efarl] of Warricke corn 
mitted. The Sheriffe released them for which hee was Sentenced in Parlia- 
mon and alledged that hee had broke the Statute of Westminster.” 3B. 
dee hee eae ore hee saith they may committ without cause 

; a e Judges of theis tymes doe it i 

hall tha Kee bee paced Pe. yme e it and never questioned. And 


= * “In the cases of manslaughter and the Forest many tymes bayle denyed.”’ 


f. 54v 


f. 55v 


90 LORDS’ DEBATES IN 1628 


to the precedents. We wyll proceede fayrely, that every precedent 
is against them. Eache precedent in Order. What they sayd 
firste and then our aunswer. 

1. P. 18 E. 3 rot. 33. They sente you a piece not all.2 Yt 
appeares playnly for conterfytinge the greate Seale, accused by 
another. 2 yeares after acquitted by proclamacion (which Mr. 
Keelinge reade) for that noe accuser came. 

2. John Parker, 22 H. 8, rot. 37. Suspicion of felony and per 
mandatum Domini Regis they say are 2 distincte causes, they have 
putt out nunciatum per Robert Peck gen[tleman] de Cliffords Inn. 
Peck an Attourney of Cliffords Inn declared that a man beinge 
committed for felony, Peck sayd yt was by the Kings commaunde. 
The Recorde reade, pro suspicione etc. ac per mandatum Domini 
Regis. 

3. John Binkes 35 H. 8, rot. 33. Pro suspicione felontae et 
pro alits causis Dominos de Consilio moventibus. The recorde reade, 
tyaditur in ballium etc. ad quem diem comparutt, a certificat that noe 
indictement and noe yll fame of him. deo delsberatur per proclam- 
acionem. 

Att[orney]. The other causes (by the Commons owne rule) must 
be of lesse nature, this other cause was yll fame. 

4. Overtons case 2 et 3 P. et M. By one Roll indicted of 
Treason. The retourne is another roll. 

Att[orney]. Indicted of treason, outlawed ; pardoned Pasche. 
Habeas corpus ad standum recte in Trinity terme to pleade his pardon. 
Reade per Keelinge. Habeas corpus ad standum recte, traditur im 
ballium P. 2 et 3 P. et M. London. 9 Octobris commissions Newe- 
gate ad mandatum Domini de Consilio traditur im ballium et postea 
utlagatus est. Baylled in Easter terme, but sayes Mr. Att[orney] 
after he was pardoned, as may appeare by the date 16 Maii. And 
this recorde had a reference (therin mencioned) to the other Record. 

5. Edwarde Newporte 4 et 5 P. e¢ M. rot. 45. The recorde reade 
per mandatum Regis, but referres to another roll. Another read. 
Mich. annis 4 et 5 P. et M. captus apud Uxbridge for coyning of 
French crownes, ef ea de causa commissus per dominos de privato 
Consilio. Baylled by the Kings benche and then committment. 


1“ That all the presidents are flately against them. That they have urged 
and desire to have it read.” B. 

2“ Pasche, 13 E. 3. Soe much as they read was true but they left that 
unread that should manifest the truth.” B. 
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6. Wylliam Lawrence. Mich. 9 Eliz. rot. 35. Pardon: in the 
margine he is baylable uppon shewe of his pardon per Dodderidge. 
Att[orney]. He was brought ad prosequendum. 
: seas This was a parlement pardon, and pleaded after the 
aylle. 
7. Roberte Constable P. 9, Elz. vot. 68.1 
8. John Browninge his Case. 
I reade all and soe coulde wryte noe more.* 
Adj. to 2 p.m. 


EASTER EVE. SABATHI 12 APR: 1628, P.M. 


+ * * * * 


The Kings Councell proceeded to precedents which prove that 
persons commytted by the Kinge without cause cannot be baylled. 

1. Firste. 7 H. 7. Thomas Drugge and dyvers others baylled 
uppon the Kings release. Mich. 7 H.7, vot.6. Mr. Keelinge read 
the Recorde. Attf[orney]. They were in for severall faults, but 
all per mandatum Domini Regis. Wheras yt is sayd, they myght 
have ben baylled notwithstanding the Kings release, looke uppon 
the former causes. Yt appeares the King hath laydea comaund, and 
after released yt, that the chief cause of their enlargement. 

2. Wylliam Batolmewe and others consimile, but Chace was 
only discharged of the Kings commandment and enlarged. The 
rest were not. Mr. Keeling reade the Recorde. 

3. P.7H.7rot.18. John Beaumond consimule. Att[orney] sub- 
ae yt to the Lords Judgment in exoneratione de mandato Domint 

egis. 

4. M.12H.7 rot. 8. Thomas Ewe committed ad sectam pacts 
et per mandatum Domini Regis consimile. The Record pro sus- 
picione felonie, etc. pro delicto et ad mandatum Domini Regis. 


1“ Roberte Constable had his Pardon fast then after the Court could not 
but bayle him.’ B, 

*“ Harecourt, his Case 40 Eliz. imprisoned in the Gatehouse without cause 
shewed. ‘The letter read to imprison Harcourt and others for mainteineing a 
Ryatt with Robinson. The cause light: and bayled. 

_““Catesby, his case 43 Eliz. Privie seales directed to the Judges to bayle 
him ie others as they should see cause. 

‘* Sir Thomas Mounson had his Pardon and the Kin is Wl 
ise fee bea. g expressed his will to 

“Mr. Attourney. That wee have gone through theis of the first nature 
The other Agreed to bee fell uppon this Atternodhe:” B. 


£.57V 


f. 58 
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ll causes, soe he had 
Att/orney]. Ewe was deteyned for severa ue 
et oe of discharge. The Kings cement dis 
charged by the Kings Attourney before enlargement. 
l k * 1 . . . 
2 Coe Broome, per mandatum domi Regis. 
Mr. Keelinge. The recorde yey: 
enough besydes. sf 

nae aes 37, a consensum dominorum de Consilio. 

The Recorde oe on ee 
i 7 iz. rot. 89, : 

; ery Tobit rot. 30, Sir John Brockett. The Sa 
ieee ‘Committed per mandatum whe Regis. Tradituy 1m balluum 

irbute ; privatt cilit Domini Regis. 
gears ie ae Aig. Recorde read per mandatum 

‘vats Consilit traditur in ballium. . 
eee . Diccharsed by a letter to ae Esa ah mtsse 

sti li: that he was c 
Lord chief Justice from the Pryvy Counsel : ee 
der Treason, that you call him before you, 

ee Ge ed July ro, 1613. Discharged ae ao a 
certificatt from them to the towne clerk of London tha y 


a seaulde not have enthralled 2 subsidye men. Might 


baylled otherwise. 
ee ee are ro precedents for the ar os Par 
ittetur, 4 remittitur. 
ft to the House. 8 more, 4 comtt 
aie een apprehension noe Clerke knewe the course they saye 


was observed. ee 
t read for the . | 

eee 2, were only read im banco Regis.+ “seas aay con 
firste committed to the Marshall of that Courte. Yit ey et - 
to baylle him. But ¢ conira, whosoever is committed to 

is llwayes baylled. ~~ 

epee rye the eae 4. Page. Commititur M aoa? 
Hospitit. Mistaken, pro Marescallo. _ ae 

Att[orney]. Yt ought to have been vemuttitur rather. pane 

Caesar vemittitur. Reporte reade, qusa the retourne insu ; ae 

Att[orney]. Trewe pro forma insufficiens, non pro materia e 


; : i 
1“ Two of theis foure were not mencioned at the Judgement, but said tha 
they were all much stucke uppon. B. 
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vemittitur till the fourme amended, but Caesar remayned prisoner 
7 years after. 

Demetrius remittitur pro avisamento tantum et ideo vemittuntur imm 
ediate et non quousque, which is after the highest debate: the 
Recorde reade. 

Att[orney]. Good proofe the Courte sawe noe cause to relieve 
them being committed by the Kinge. Qua 12 Jan. when theis 
committements were in much debate. And the chief Justice was 
soe well satisfyed that he remitted him presently. 

8. Sultenston, remittitur non quousque sed prisonae praedictae. 
3 severall dayes gyven to the warden to amend his retourne and 
each tyme remittitur. 

Att[orney]. Remittitur quia the Court, not fytt to bayll him. 
And as touching the vemittitur and remittitur guousque is all one, 
as the Clerks wyll testifye uppon oathe. Saltonstons retourne 
amended in the fourme only, not substaunce. 

The Recorde reade. The amendement only in poynte of forme 
for the committment out of the Chauncery. 

The draught of the Judgement intended to be entred, and roome 
lefte for yt. The fourme unusuall, drawen up by Mr. Attourney 
generall in Sir John Henninghams case. The report read and that 
draught allso. 

Attforney]. That he dyd dyrecte the Clerke to make this 
draught out of the duitye of his place for the Kinge. Though he 
had noe direccion, he called uppon the Clerke often, beinge often 
called uppon himselfe. And justifyed eache part therof. The 
Quousque etc, intendes untell he be delyvered per legem. Touching 
the distance, yt is all one with the fourme of all other, and not 
space enough lefte to putt halfe these wordes. I rec[elved] yt sealed 
up in March. I never shewed yt to any, nor coulde I have entred 
yt without acquaintinge the Judges. Yt came forthe now by 
misfortune, and hathe gyven much distaste, which I am sorry for. 
But perusing the olde precedents with theis, I founde noe difference 
but a fewer words now and therefore resolved never to enter yt. 

DuxKe. The Att[orney] had a check from the Kinge bycause 
he had not entred that draught. 

The resolucions of former tymes. Newtons opynion. 

Attforney]. Noe difference betweene not replevishable and not 
bayleable. Resolucion of the Judges 34 Eliz. Cooke, chief Justice 
a° 13 Ja: in Russevells case, that the opynion of Wray a° 34 Eliz. 


f. 59V 
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We wyll all Joyne, yf to the height swmmum Jus. God forbydd. 
The iust libertye of the Subiecte to be meinteyned efc. The Kings 
prerogative not Iniuryed.1 

PRESIDENT. To heare the Judges allso. 

Save. The Commons to be herde to reply, and they and the 
Kings Councell herde together. 

SPENCER. Mr. Attourney to delyver his aunswer in wrighting 
as the Commons may prepare their aunswere to yt the sooner. 


BRIDGEWATER. To heare the Judges firste, otherwyse to our 
dissadvantage. 


PEMBROKE. Deferr this till Monday. 

Duxe. To proceed with caution, but not to delaye tyme, for 
hazarding a greater. Not for the Att[orney’s] aunswer to be gyven 
in wrightinge, but the Judges to be herde on Monday morninge. 
Noe conference as yett, neede yt not for the Commons have delivered 
their uttmost knowledge herin allready uppon serche and deliber- . 62 
acion. Ergo. To heare the Judges on Mondaye morninge. 

SAYE. Putt the House into a Committee. 

Dvuxe. E contra. 

Essex. The House is to be putt into a Committee by the Orders 
of the House.? 

TREASURER. The Kings Councell must speake laste, ergo a 
Conference wyll delaye this buissines much. Heare the Kings 
Councell. 


The Order reade 9 Maii, 1626, That the House ought to be putt 
into a Committee yf yt be desyred.4 
Norwicu. All to accommodate this buissines, which wyll 


never be done without a Conference. And the Judges to be herde 
first. 


as that one committed per speciale eciagra tier iets a 
ty t baylable per statute Westminster I. 5 Maui, “F eae 
fia t| ‘an Acte was brought into the House to t oe wy i 
oe There be dyvers matters of State not fytt to : oe a 

ee t. Resolved by Wray and all the Judges not to be yee 
naa oe t of the Statute of Magna Charta. That bill was ata ey 

I eer rted.. Then he spake to the same agayne. ete i 2 

nd ee tee further. This is in the Journall booke of the Cler 

. agen is “the Reasons offred from the Commons ae 

ve 5 Free subiects are villeines, nay worse then vy. ay, 

sa We bserybe to this, that the libertie of the Commons : io 
aed ae Question, whether according to the Tenan 
3. 7 e reade. 

ener vithe sos be expressed, yt must be ance 

: aa Tnedeily: And then in many thinges on y ne 

Kine but the Kingedom wyll er Me as so otavle Eliz ee ere 
: ctes 0 ate te 1 / 

oak een L see touchinge Corne in tyme a aure 

ee d. Committed. Yf the cause declared, then the pee 

si can Habs corpus are to be snl oe Ck 
ildi lague, keeping of a layre i, 

One oar ee pe a Ree bottoms etc. A lege 

Co ate. pressinge of souldiers, shippes, eéc. against oy oo. 

Seved detauient to the Common. Welthe. | Jhesuites, Recu saa 
at -d before the statute. Temp[orle Eliz{abeth], a soe cy 
on ¢ Bruxells. Some of that conspiracye here . 
es i on ood tyme. Meanes founde afterwards to bringe ee 
bon Bri ‘alls but had they whoe were here imprisoned ee 
ty eas corpus and the cause shewn Owen had not ben ey 
ee O’Donnells children in the Tower longe. The King Se! 
eee Kinge of Kings. Thinges of as greate a gery ore 
trusted in the Kings hands Coyne, Ae Tate up the e00d 

ardon. all, 

ee Rae eure He wyll not doe yt. He ae ect 
Diechaiee Juryes, enfranchise strangers, may lett : - ae > 
but wyll not. The King is trusted. None can ta oe 

f. 61v him he Cod. Bracton, Deum expectat rei ges : sae 
; i ent not questioned, E 
ee a Meee Chevta, Noe book case against yt. 


The House adiourned ad libttum. 


1 First speaker in debate: ‘ E[ARL] Devon. Tis now late. To put it of 
till Monday morning before this greate buysynes in which Mr. Attorney hath 
bin heard come into debate.’ A, f. 29. 


2“ Efarr] oF Essex. If any Noble man desire it the house ought to bee 
put into a Committee.’ A, f. 29. 


%“ Lorp TREASURER. Not to have a Conference, for if you goe to another 
hearing then there must bee another hearing after. 

‘“ E[ARL] oF Devon. That the House may bee put into a Committee. 

““E[aRLt] or Dorset. There wilbe a necessitie of Conference but the 
question is now whether wee shall heare the Judges first.’ <A, f. 29. 


9 
4“ Lf[orp] B[isHop] or Norwicu. To spare the putting the House into a 
Committee.”’ <A, f. 29. 


ti. 62V 
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Ives wheron the Judges are 
bate amongst our se by the 
DEVON. ue: . ion. Not strange for matters uae 2 
ie Boe teed here uppon. the Conference, and I 
ommon 


0 Opo. . 


4 but 
with the Commons, 
Pp KE A conference necessary 


te.+ 
se ee i argue one with another and the 
AY. 


ds.” ‘ 
ee a es ar ie aust, for they are interested 
ORSETT. 


. 8 . 
somwhat against pre firste for our owne sake. Their 
the Judges firs 
iat t ae aoe before we resolve 2 7 ncaa 
oe poaen the prerogative and the libertye o ee aon : 
eae preserve unitye betwixt bothe. Yf you reso 
an 


K g 


? 


begett another.* 
have but one pe ania Ee at the conference. all 
os ae erfecte reunion. A Conference eae ay etc., 
eae alles ad cleerest Spon eT a sere all they only 
: ma are re , ate 
fof the ne ae delyver what was their judgement 
) 


; t tyme.® . 
Fa I ads ofthe Kings tench 
PUS . 


i i but to 
StrwaRD. Not to speake any thinge against a Conference 
1“ Lorp STE : k on ) | ; 
He ce ac ae Shs rather strange to thinke it 
a ou ot strange to have a Ride ee Se no 
cae Bs to heare j ete 
t absolute necessary eee idee 
strange. But no : stice to the Judges ss frst, 
ce Genel ele eed ae hath bin sayed that reflects upon 
because here | se 
- eee t speake in this particular buysynes aa oe es ee 
cece ve op piiealat obligacions : to heare ae je eee Ces 
ees etme himselfe as in all is es — zarfeagien ane ete 
self j to carr 2 : 
hime Pe aon mt ae Ny Canterence you will bring another hearing 
uy 


: m : n.” A, f. 29V. 
may tend Sees ae have a Conference and not a Contestacio 
upon yourse , 


other they 
ili not fall out to revolve from one Conference to an 
5 Tt will no 


biec ing and Mr iT. g 
oO t % Atto ney re l nN J Ss eake not to 1 ake he vent b er 


irpating th 
may continue extirpa hose of the 
but to make such an Be Beae forth bad fruite heereafter. ane pe Judg- 
ee eaters pcan aan the Judgment may first delyver w 
Judges tha 


ment they then gave.” <A, f. 29V. 
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delyver the matter of facte of their judgement, and to cleere them 


Then the other Judges eache by himself, f. 63 
wyll fall into extremity for parte of their 


before the Conference. 
Affrayde the conference 


97 


proposicion not meinteyned nor the negative by the Kings Councell. 
Moved his Majestie to declare his intentions herin.? 


T 
proporcioned afterwards 


DEvon. To heare the 
in fewe words.2 


REASURER. The Argument longe, the Judges to be firste herde, and 


, and moderated in such a temper as neither 
the King may loose of His 


prerogative nor the subiectes their right. 
Judges touchinge the Lawe in this poynt 


PEMBROKE. They of the Kings bench to be herde firste touching 
matter of facte and then we may have occasion to heare the other 


Justices allso. 


Dorsetr. To heare them for the facte, but yett not to take 


away their opynions.? 


CANTER[BURY]. Not to speak of the Conference yett till the 
Judges herd. On Monday morninge next the Judges of the Kings 


bench to declare their facte, and to heare them all 
Untell we agree amongst ourselves, noe conference. 


CLARE. Adidem. For 


and to heare all the Judges. 


in wrightinge.4 


Say. To have Mr. Attourne 


Judges allso.® 


ase 


Bf 


for the lawe. 


perhapps the Judges sentence mistaken, 
To have Mr. Attourneyes Argument 


ys Argument in wrighting and the £. 63v 


That some of those Lords that know the meaning of the one and the 
other to delyver the Kinges intencion in this kind.” 
2“ Lorp BisHop of Norwicu. That thet 
ought not to have bine putt into a Committ 
with the Commons before wee 
“ Efart] or Devon. That the Judges bee e 
but not the matter originally referred to them. 
with them that thereby wee may resolve of so 
A Conference most necessarie, but that 
Some thing hath bine said that Reflects uppo 


A, f. 29Vv. 

yme being spent, that the Howse 

ee. That there bee a Conference 

proceed to Judgement in this great cause. 
nquired of for matter of lawe 

That wee have a conference 

mething or other.’’ B. 

the Judges bee first hard. 


n the Judges, therefore they first 
to speake before any Confe.ence bee had.’ B, 


4“ Lorp DUKE. 


That hee shall carrie himse 
particular respect, as a servaunt. 


Ife indifferently, without any 


To have the Judges opinion and that, by 
‘turning the buisines backeward and 


Attorney to putt the buisines in wri 


to proceede notwithstanding.”’ 
Bee 


forward, wee loose too much tyme. Mr. 


ghting as soone as hee cane, and the buisines 
B 


That a conference bee had, that the 


Judges bee heard, but such Judges 
as are interest[ed] in this matter to deliver howe the Judgement was pro- 
nounced against the Gentlemen in that Court.” ; 


N.D.H.L. 


B. 
H 


Reade and 
Ordered. 


f. 64 


£. 65 


£. 65V 
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Devon. Ad idem, Mr. Att[orney] to putt his argument in 
wrightinge. 7 
Montcomery. E contra, yt wyll loose tyme. 
Marsuatr. All agree to heare the Judges. 
WARWICK. The Argument to be in wrighting.+ 
Resumed. 


KEEPER. The Judges of the Kings bench are to delyver the 
matter of facte for their Judgement in the Kings benche. [Crossed 
out. 

tthe Judges of the Kings bench to declare what their Judgement 
was in the Kings bench and uppon what ground. On Monday 
morninge severally. 

On Monday morning next the Judges of the Kings bench to 
declare severally what their Judgement was In the Kings benche, 
and uppon what grounde. And the rest of the Judges in the Towne 
to be sent for. And Mr. Attorney to putt his Arguments in wright- 
inge so soone as he can, but the buissines to proceed neverthelesse. 


Ad. to 9 on Monday. 
EASTER MONDAYE. DIE LUNE 14 DIE APRILIS, 1628 


* * * = * 


Chief Justice. To declare what we dyd and the reasons. Ready 
to obey. Doubts one thing. We are the Kings Judges, and sworne 
trewly to accompt to his Majestie in body, lands and goods. 
Doubted whether by the Kings warrant and lycence, this not to 
delay for we are ready. Desyre to know that we may not offende 
the Kinge herin. 

Buck. He tolde His Majestie and for ought he coulde gather 
from him, He is well contended with yt, but a better ground. 

Drvon. This concernes the Honor and Justice of this place. Yf 
complaint by pryvate men, the Judges are to aunswer yt, doubtes 
not but the King wylbe contented ; but why this Order shoulde not 
be obeyed, beinge but only to declare theire facts and the. ground 
thereof.” 

1“ Lorp STEWARD. That the Judges of the Kings bench doe severally 
on Monday next declare themselves for matter of Facte what proceeded from 
them in that Court. Then, after, the lords to proceede on the whole matter. 


And soe Agreed by the Howse.” B. . 
a That wee here in this Court may call any Judge whatsoever in matter 
of facte which they have formerly made.’’ : 
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LIncoLN EpUS. The Chauncellor hathe b 
S. een called to gyve an 
accompt of their decrees here. Evgo Th o 
DUKE [crossed oul]. sua elise 


Winton. The other d istincei 
br ey eee ce er daye a distinccion, the Chancery younger 


s bench; not i 
bench oe See not soe an appeale from the Kings 
AYE, Then from the Kings benche hether,1 
nigccare é ache hether,* and not necessary 
es ing to be moved, His Majestie being intended to be here 
PRESIDENT. The Question is but 
of comelynes not of right 
Sooty the Judges opynion requyred at a Committee. Whether 
a = ce ees liane and whether the sonn of a Baron myght 
and requyre his seat 
ae quy; eate here. They desyred to have leave 
CLARE. This at the Committee of privi 
, priviledges, the Lord chief 
Justice ane then was suppossing that this encroached on the Rings 
Pere ive, and requyred respite,? reported respyted, a Message 
rom the King not to proceede herin. A Committee to sende an 
aunswer to the King, delivered and graciously accepted of. After- 


wards the chief i 
sean Beare Justice expounded the Kings prerogative and 


MARSHALL. Ad idem.® 


Say. We are nowe putt u ivi i 
1 ppon our priviledges, if we may b 

stopped of this. Yf the Jud : ve 
tlie herd amen aah ges wyll stande uppon yt, then a 

Duke. The Judges have but ex i 

: pressed their respecte to t 
Kinge. A writt of Errour, not out of the Kings bent pat 2 
Peticion signed by the Kinge first. : 


BE et 
The argument moved by my Lord Bishop doeth fully conclude this 


q 
ues tion. I should bee SOITYy to see any Court soe lifted up as this should bee 
any way put do wne. And I W onder much this ques tion should bee made. 


‘A writt 
. ritt of Error lyeth out of that Court of Kings bench into this Court.” 


"2 At the Committee of privi i ic 
we ; : priviledges, the Chief Justice that then i 
ne it not an invasion upon the prerogative, desired favour to bee s ple erred 

‘ the Ela at A, f. 31v. : ea 

e Efarl] of Clare hath stated the ion.”’ 

ah ; the question.”” A, f. 31v. 
mee Teck the yids refusing to deliver their reasons of preaeuaeng of 
ae swe in the Kings bench trencheth uppon our priviledges which 
: g; : bee refused, wee must necessarily bee constrained to enter i 
onsideration of our owne rights.” B. ee 


£. 65+ 


f. 65-+v 


f. 66 
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Lincotn Epus. Soe, yf you intende to reverse the Judgement 


in the Kings poe 
: e Judges to goe on. 

Wiiccle The Combes present a grievance in poynt of 
lawe, that the subiecte is wounded in poynt of libertie by a Judge- 
ment gyven in the Kings benche. The Commons to present the 
facte and you to Judge. The poynt in lawe belonges to you to 
examine and not to them, prout a°, 1°, H. 7, the bookcase. 4H. 4c. 
27 a judgement called in question but by writt of Errour only. Noe 
Judgement soe noe wrytt of Errour, nothinge that the commons 
may complayn, nothinge added nor derogated from the King, nor 

ons preiudiced. 
ae Cee the gentlemen peticioned per Habeas corpus and Coun- 
cell assigned. We assigned. The writt1s dated I5 No[vember] last, 
the retourne per speciale mandatum Domint Regis misi significa- 
ium per warrant dominorum de privato Concilio. ‘The warrant wheras 
etc. His first committement and continuance by his speciall 
andment. 

” Gaestion, whether we should delyver the gentlemen and soe 
conclude directly against the King. Much spoaken that they were 
committed for a cause illegall. Nothing appeared to us by the 
Recorde. We are not to take noatice otherwise which wylbe 
hurtefull to the subiecte. Appeared committed 7 No. True the 
warrant sayes he was committed. before. That may be but 6 No. 

We dyd advyse heron, ergo remittitur quousque etc. tell we myght 

advysed. _ 

Fe et we had delyvered him presently yt had been precipitat, 
and not to be revoaked. Then we had adiudged yt a wronge done 
by the Kinge. Ob{jection]. He might be kept in prison durante 
vita. Noe, this is the first retourne, he myght have had a 2, 3, and 
4 writt for any thinge we dyd. A sovereigne power restes In all 
Common wellthes.2 Ys there not a trust to be repossed in as 
sovereigne power to restrein a prisoner for some convenient tyme : 
But he to be delivered yf there be not a present demonstracion of 


the cause. Advyse only. 


1“ 6 No[vember] Michaelmas terme last the date of the writt. The Gentle- . 


men committed by warrant from the Privie Counsell signed by 18 of the 


1” B. ; : 
ar all States as in this, in the lowe Countryes, or in Germany, in all 


Soveraigntie is to bee in it and trust to bee had to that government.” B. 
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Secondly. We myght have bylled them uppon suerties ex 

gracia curiae and in their discrecion. The bayll had gyven a blowe 
to the Kings acte, for then yt would have bredd a doubt whether 
the King had done wronge. Bayllis ex gracia curiae. 2 El(izabeth) 
179, Dyer Assises ubi, the Offenders submitted themselves Graciae 
Curiae. Denyed to baylle some. But yt is no duity to baylle 
them, yt is our discrecion.? 
_ 3. Remittitur quousque etc. In this case a power is reserved to 
the Courte. Before his imprisonment was indefinite, our Rule 
altered that, and lefte him prisoner untell we further advysed 
therof. Much spoaken of the forme of entry between vemuttitur 
and remittitur quousque but noe difference. Thisisnewe. Westand 
against yt. They have mistaken. They have not dealte with 
understanding nor Knowledge herin. He myght have brought a 
newe writ and dyvers. But yf we had gyven Judgement, he coulde 
not have had a newe writt. A Judgement betwene parties. Here 
are noe parties. The King only requyres an accompt wherefore 
his subiect is ymprisoned. We coulde not gyve Judgement without 
such advise against the King. Here coulde be noe yssue taken in 
this case uppon this writt. But in a writt of ymprisonment, this 
yssue may be taken. 

4. We have ben touched, that we intended to enter a Judge- 
ment, and a Judgement drawen. Mr. Attourney dyd the office 
of a good servant. But we all requyred Keelinge not to make 
any other entrye then the common and usuall entrye. We never 
sawe that entrye before yt was reade here. 

5. Many thinges spoaken of which we declyned and therfore 
the chief Justice only spake as yt myght be but a rule and noe 
Judgement. I have spent all my studyes in the Kings benche. 
Confident uppon his soule he never sawe nor knewe any thinge 
which dyd contrary what we have done. Never knewe that the partie 
was discharged uppon retourne of the first writte Rege inconsulto. 
The partie be committed ad mandatum Regis and noe cause declared. 
_ 6. Our consideracion was not of the ymprisonment but whether 
to delyver them without further advise. 

7. We have Rolles to instruct us, which perhapps theis gentle- 
men have not seen, by which yt appeared the cause of the committ- 
ment, though not expressed in the retourne. 


1“ Tf at an Act of parlement bee that wee should bayle, wee must doe it ; 
if not, it is left to our discreation.’’ B. 


f. 66v 


f. 67 


f. 67v 


f. 68v 
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8. Much spoaken of the committment to the Marshall first, 
and that a stopp to their bayllement. It is in our discrecion to 
committ any wherfore. To cleere this, those matters presented 
to you by the commons was not before us, mandatum Regis and 
noe cause efc. All we dyd was to return him and to advise, and 
the partie might have had a newe writt. We have only declared 
the matter of facte, you expected noe more.* 

Message from the Commons by Sir Robert Phillippes and others. 


Surr. Denyed absolutely that he spake those words, but what 
he spake the Erle of Sussex herde, vz’. Halfe a recorde reade, 
and halfe lefte out and the copye of state, that which was for the 
King was rased out, etc. Yfthis be trewe, Selden is to be blamed ; 
and protested uppon his Honour and Salvacion, that he spake not 
those wordes. 

Sussex. Justifyed that he herde the Erle of Suffolke spake those 
words as his Lordship himselfe reported, and noe other in his hearinge.” 


Aunswered. 


The Lords are exceedinge sensible and tender of [blank] where- 
fore they presently tooke this into their consideracion and the 
Efarl] of Sufffolk] protesteth uppon His Honour, his soule and 
salvacion that he spake not those words, and the Erle of Sussex 
affirmes that he was then present, and dyd not heare the sayd 
words. [All crossed out.| 

Bristot Comes. E contra, for the House of Commons wyll 
avowe their accusacion, feares yt wyll take up much tyme, yf noe 
reall satisfaccion be gyven them. 

Dyvers Members of this House dyd heare those words spoaken. 
To be examined, speedy satisfaccion, noe tyme to be loste.* 


1“ Those things questioned by the Commons were not before us. It isa 
thing newe to us that is nowe questioned. Wee did only remaund him backe ; 
wee left him as wee found him.” B. 

2 Hee heard in such words as the complaint recites, though at that instant 
he heard other things that passed betweene the said Earl and Sir John Strang- 
wayes.”’ B. 

#* Not to slubber this buysynes but every man to examine his owne heart. 
I heard many members of this house affirme these wordes.’’ A, f. 32v. 

“ To enter into a serious consideration of this matter. That he hath heard 
3 or 4 in this Howse that have heard the selfesame words. That wee consider 
howe to accomodate this matter betweene the Houses. That the buisines of 
his Majestie bee not delayed.”’ B. 
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Duke. What better satisfaccion then a denyall uppon Honour, 
and that allso testifyed by a Peere.? 

Aunswere. We wyll take yt into consideracion and send 
aunswere by Messengers of our owne. [Crossed out.] 


fAnswer as in L.J. 3:738b.] 
Noe Committees to meete this afternoone. 
Ad, to g to morrowe. 


EASTER TUESDAY. DIE MARTIS 15 APRILIS, 1628 


* * * * * 
(Banbury introduced. L.J. 3:739b.] 


Say. Intrenchement on the power of this Courte yesterday 
which is the highest of the Kingedome.? The Peeres are the only 
Judges. Cooke that this is the highest. Appeale to this from 
others. Writt of Errour here from the Kings bench. Touchinge 
the peticion to the Kinge firste, it is of right. The Clerke knowes 
that such peticions have ben offered to this House. You knowe 
what the chief Justice refused here yesterday, to doe that which 
he cannot deny toa Committee. He was only to declare the matter 
of facte. Never denyed by any Judge to enforme the Committee of 
the matter of facte. Trewe the chief Justice Lea made a stopp 
to delyver his opynion touching oathes by the Lords, complayned 
of Message from the King. His Majesty satisfyed, the chief Justice 
satisfyed the Committee, ingenuously confessinge his erroure. 
That the nowe chief Justice doe the lyke. 

MarsHaLL. The Lord chief Justice to explayne himselfe. 

CLARE. Ad idem. 

DvuxKeE. This was settled yesterday, to be referred to a Com- 
mittee for priviledges.® 

1‘* E[arL] oF EssEx. Whether these wordes were spoken Sir John Strange- 
waye. 

Ueep Say. Nothinge to reflect upon Sir John Strangewaye. If you 
desire to hold all good corespondency with them.’’ A, f. 32v. 

2“ That which past heere from my Lord Chiefe Just[ice], an assault made 
upon the power of this Court.” A, f. 33. 

8“ Lorp Duxe. To consider that when a thinge is settled and ordered, 
it is not the manner of this howse to revolve backe before an Accompt bee 
given of that Order. 

‘‘E[art] oF Essex. I thinke this the best way for all Accomodacion. 


“ BlisHor] oF Lincotn. If hee would repeate the same words againe, it 
would give very good satisfaction.”” A, f. 33. 


f. 69 


f. 70 


f. 7ov 


{, 7% 
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PRESIDENT. To be referred to a Committee. 

Duke. Ad idem agayne. 

SAYE. Prout antea. 

BrisToL. Prout Marshall.4 

Dorsett. The chief Justice refused yt not, only made a doubt, 
and submitted to our opynion. 

Duke agayne. State the Question. 

Keeper. The chief Justice to explayne himselfe. 

Referred to the Committee for privileges etc. Wheras the 
Lord chief Justice made a scruple whether accordinge to the order 
of 12 Apr[il] p.m. they shoulde declare what ther Judgement was 
in the Kings benche (which the Commons complayne of) and the 
grounde therof; unlesse they have leave firste from the Kinge. 
And wheras some Lords dyd conceave that this dyd trenche uppon 
the priviledge of this House, the same is referred to the consider- 
acion of the Committee for priviledges etc. 

Mr. Justice Jones. He is tymerous and diffident in such an 
assembly. To declare the Judgement only and the grounde therof. 
He can saye noe more then Whittlocke. Noe Judgement at all 
gyven in the Kings benche. A narracion of the matter in facte, 
and their reasons. Michaelmas last 4 peticions pro Habeas corpus, 
and granted, counsell assigned, tooke out their Habeas corpus a 
pretty while after, datum. 15 No: retornabile curiae post festum Sancti 
Martunt, 4 severall retournes,? reade one, per speciale mandatum 
Domini Regis. Copyes granted, and a daye over. By a rule of 
the Courte to be brought agayn that day sans novel briefe Counsell 
tooke 2 exceptions. I to the forme, the other to the substance. 
I. To the forme, for that the caption was not certefyed. Satisfyed 
for that the wrytt requyred noe more. 2, to the incerteinty of the 
retourne signifyed by the Lords only that the King committed 
him. 3, contradictory. 4, committed fer specialle] mandatum 
domint Regis and noe cause shewed. This the Court conceaved 
to be matter of Lawe. For Lawe they cyted the stattutes in 


i“ That this which is now a question may bee made noe question.”’ A, 
f. 33. 
2° 5th December.’’ A, f.34v. ‘“' 15 No.’ B. 
8“ The Councell desired a coppie of the Retourne and that they might 
speake, though entertayned by severall men, yet being both one case that they 
might speake as in one case, so they divided their arguments in two partes.” 
B. 
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prynte, and 3 H. 6, n. 49 not in print but not reade to us nor shewed. 
Applyed the King is restreyned not to committ any. Yf he dothe, 
then to shewe the cause. Precedents, many cyted, not reade but 
brought to the Judges, lasted tell 12. Mr. Att[orney] desyred 
further tyme tell Monday following. Another rule for a vemutiitur, 
and brought agayne on that day. Monday, Mr. Att[orney] 
aunswered the stattutes prout here in a manner. Touchinge the 
precedents, Mr. Attourney shewed that where noe cause was 
shewed the partie was committed and not baylled unless the cause 
were first signifyed to the Court or by some letter from the Councell, 
etc. We mett after dynner.4 Resolved all the stattutes to be 
in force, but not to determine whether they served in this case. 
Touchinge the precedents, we founde noe cleere precedents that 
they were to be baylled, and therefore left them uppon an ordinary 
rule of Courte, Curia avisart vult. Never knewe what was entred 
tell now. Touchinge the Judgement spoaken of, Keelinge tollde 
him of yt that Mr. Attourney would have yt,? and he charged him 
uppon his Allegeance not to enter any. Our entencion was only 
to take advyse (and to gyve noe Judgement) tell next terme. And 
soe we have done in ordinary committments a terme or 2, there- 
fore thought yt not fytt to delyver one committment by the King 
and signifyed by 18 of the Councell, uppon one dayes advise. 
This was our intencion, and our acte is noe otherwise. We wylled 
noe Order at all to be entred. Remuttitury quousque explaynes yt, 
only an interloqutory Order. Yf the Lower House of parlement 
had committed one, and he brought by Habeas corpus, returnes 
perhapps incertein, yett they would thought much yf we shoulde 
baylle or delyver him presently. Soe for the other of the King 
we dyd this out of discrecion, whatsoever opynion is touchinge we 
dyd not bayll him. Baylle is an ymprisonment. Yf for felony 
and an escape, by the olde bookes the baylle is to be hanged. 
And thus baylled, a declaracion wyll be against them. Bayll 
but a curtesy of the Kings bench. Yt is ex gratia Curiae, non 


1“ After Dinner that day at My Lord Chiefe Justices chamber, reade all 
the presidents and Statutes pressed eyther by Mr. Attorney or the gentlemens 
Councell.’”’ A, f. 34v. 

“Four Judges considered howe they might free the prisoners that they 
might not lye in prison all the vacacion. Uppon perusall of the Statutes, wee 
determined nothing but left them as wee found them.” B. 

2“ The Clerke of the Court came to us and told us that the Attourney desired 
to have a speciall Judgement entered.’ B. 


f. 7IV 


f. 72 


f. 72v 


£. 73 
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ex merito ergo no Iniustice. Peticio (rae t explayned and 
applyed.t : 

Concluded, we not so highe as others, brought to serve the King. 
He served 7 years here, and in Ireland before. My conscience 
emboldens me to heare any obieccion. In Ireland fro libertyes. 
Here he hathe the same mynde, not to go ag/[ains]t his conscience. 
Liber homo hath an estate and posterity. My auncestour, liber 
Homo natus tempore E. 1, hathe the same house. Wyll not wrong his 
conscience and drawe Gods curse uppon him, not to make himself 
a slave, as supposed. Duity to the King and an oathe. Duity 
to the common welthe by oathe allso. Wyll not advaunce the 
Kings prerogative against his conscience, nor the popular to wrong 
the King. This he professed before their Lordships and God. 

Dodderidge. A preface ever to keepe his conscience upright, 
without respecte to persons, a galled conscience whoe can beare. 
This Kin[g]dom of E[ngland] the King supreme we the members. 
A Monarchie of the best composicion, ever renowned in all the 
world, the Crown Imperiall, holdes of none but of God. Judi- 
cature aunswerable to this, they passe not in chambers, but in 
publique places, prepared for all men to come and heare. A Judge- 
ment past with that maturitye, we are accompanied with Councell 
at the barre, specially those whoe have spoaken are enioyned to 
come, gentlemen, students wander about. My brother hathe 
particulerly related all thinges: dates and tymes. What we dyd, 
graunted them Habeas corpus and assigned Councell and enioyned 
them by Order. Yt was debated 3 or 4 dayes before Michaelmas 
terme ended uppon sundry stattutes and copyes. After all done, 
we viewed the stattutes and records, founde we needed not to 
trouble our selfes much with theis stattutes, for many of them 
spake of imprisonments uppon suggestions only, others confirm- 
acions of good Magna Charta not well understood of all men, seeke 
then tymes of King John when yt was made. For the precedents 
we considered them all, and the Clerke shewed the Records them- 
selves. Conceave this, the Records of a Habeas corpus are of 3 
partes, kept in 3 severall places. 1, the writt of one forme, the 
retourne either on the back or in a schedule, theis on a fyle. 

1“ For the Bayling of the prisoners, that is a faver of the Court and lefte 
to the discreation of the Court. For matter of bayle, it is soley a matter of 


grace, and noe matter of wright. That no prisoner coming by Habeas Corpus, 
coming into that Court, haveing no bayle cane complayne of Iniustice.’’ B. 


LORDS’ DEBATES IN 1628 107 


2, the entry on a Roll, a shorte recytall of the Habeas corpus and 
retourne, either vemittitur or traditur in ballium; fewe, very fewe, 
that they are delivered at first. We were curious to doe the gentle- 
men noe wrong and His Majesty good service. 3, the thirde place 
is scrutinium fintum, whether theis gentlemen went not.? I woulde 
they had, for there the trewe cause of all appeares ; a committement 
to the Marshall noe stopp to a present bayll. We were carefull 
knowing that in a pfar]l[iamen]t theis thinges might be agitated. 
We called our Clerke, charged him to make noe other entry then 
our predecessors matorum nostrorum accio nostra dtreccio, 

Here is I perceave a question inter remittitury etc. and remittitur 
quousque etic. He a Judge longe and practicer there longe, never 
knewe difference. The haste of the Clerke sometymes omytted 
quousque, but et cetera allwayes supplyes what was ells to be under- 
stood. I wyll not enter into any Argument of the case. Yt is a 
great Question and I hoape yt shall have a happye ende. Soe 
concluded. Olde, but wyll keepe the better parte of Mynde to 
present to God, especially in pointe of Judicature. Noe Judge- 
ment for we were not resolved to Judge, but were resolved neither 
to preiudice the King nor partie, and yf he had brought a newe habeas 
corpus next terme, they woulde have herde him agayne. Omnia 
habere in memoria et in nullo errare, divinum est potius quam humanum. 

Hyde chief Justice. Desyred leave to explaine himselfe for 
which he was taxed yesterday. He only shewed that they were 
not questioned as offendors, but to declare only our Judgements. 
I dyd only move your Lordships to know whether without the 
Kings leave we myght doe yt without the least thought to wronge 
your priviledges etc. 

Habeas corpus desyred etc., Councell herde etc. prout alit. 
Retourne per mandatum domini Regis. Their Councell insisted in 
2 partes. 1, the King coulde not committ himselfe, but by his 
officers. 2, then yf the retourne be that the committment was by 
the King and noe cause shewed the parties is to be delyvered. To 
prove the firste, they produced the statutes of Magna charta etc. 
We declared the statutes to be all in force, and we ment to touche 
none of them. To prove that the Kinge myght not committ, they 
cyted Magna charta, but that proves yt not. Yf they had alledged 
that the King cannot committ illegally, they had sayd somwhat, 


1“ And hee that will know if hee bee delyvered of, if hee bee bayled, why 
hee is delyvered or why hee is bayled, must goe thither.’ A, f. 35. 


f. 73V 


f. 74 


f. 74v 


£. 75 


£. 75v 
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but saing that he might not committ, we declyned those stattutes. 
Then they alledged that uppon the retourne of a committment by 
the King and noe cause shewen, they alledged that he ought to be 
baylled ec. For proofe wherof they alledged only precedents, and 
with greate confidence. The Recordes doe best enfourme us of the 
lawe. They were all brought unto us by our direccions. Yf we 
had founde uppon examinacion of them that they aunswered to 
their allegacions, we had not done right etc. We reade them all, 
the plea, roll, and the other recorde which yt reportes unto. Yf 
we have erred evravimus cum patribus, for yt cannott appeare out 
of all the precedents that ever our Auncestors dyd otherwise etc. 
They proceeded ever accordinge to the returne per mandatum. 
domint Regis pro felonio; per mandatum domini Regis et pro felonio. 
Though tryed and quitted of the felony yett not delyvered tell this 
mandatum domini Regis be released. They cyted 2 precedents, they 
say cleer, Beckwith and Reyner, stronge precedents. Uppon 
enquyrey we founde that the Councell whoe committed them 
wrought to the chief Justice Cooke to bayll them by subsidye men. 
Nowe they reply, that this woulde have ben done without the letter. 
But the care to keepe the letter, and for an enquyry of the subsidy 
made me then thynk yt woulde not have ben done without a letter, 
and soe that of Saltonston. Excepcion taken to Keeling for 
publishinge a letter to delyver Beckwith, whereuppon Keeling 
serched and hathe found yt. Reyners datum Oct. 1614. Beckwith, 
Jan. followinge. He reade that letter to Sir Ed[ward] Cook from 
dyvers of the Councell. Produced allso a Catalogue of all the 
precedents produced, by them selves. 8H. 7. 19 H. 7 Ursewick. 
He was removed only to the Kings benche to discharge his suerties 
and remayned in the Marshallsea. H. 7 Hughe Payne, H. 8 
Harrison pro homicidio. Parker, baylled for noe regarde was had 
to Peck. nondum per direccionem, Caesar recommitted, Beckwith, 
Reyner, Momson, theis were all produced. Peter Man, cause 
retourned. Newport coyninge. Lawrence mandatum to pleade 
his pardon. Browninge, Rogers treason. Browne, Harecourt by 
direccion. Those of the other syde prove noe discharge tell the 
mandatum was released. We coulde not Judge of the ymprison- 
ment, the safest way to doe as we have done. We gave noe Judge- 
ment at all but such as usuall in this case. 

CANTER[BURY]. My name oft about the bayll of some prisoners. 
My opynion that Reyner and Beckwith doe not agree with the 
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matter nowe in question. I was advertised that Gerrarde the 
jJhesuit whoe ministered the sacrament and oathe of secresie to 
the Gunpowder trayters, receaved by many. We made yt knowne 
tothe King. His Majesty referred yt tomy examinacion. I founde 
stronge probabillityes that many persons of good name were pryvye 
to that plott. Some 5 servants were actors whoe were longe 
imprisoned, pardoned, baylled. This noe coherence with the 
liberty of the subiecte at this tyme. 

DuxKE. To resolve what course you wyll take next day to pro- 
ceede herin.? 

DEvon. We to take yt in debate at our next sytting and yf any 
doubt occurres, then to aske the opynion of the Judges for an 
accommodacion. The King intends an union with his people. 

Say. A Conference to shewe howe the applicacion of theis 
precedents have ben aunswered, before we debate yt. : 

Dorsett. For an accommodacion for the King and for the 
subiecte.* 

MARSHALL. Whether to heare the other Judges first, or as 
occassion shall serve, and then a conference to ende this by accom- 
modacion. 

- CoMES BRISTOLL. For the accommodacion, the King to be moved 
by some about him. The Judges herde to the factes only. To 
prepare our selfes for a Conference for which yt is not yet rype.® 

i“ T have heard soe much that there cannot bee more said. Yet in respect 
of those wee relate it to, the more care wee take the more respect we shew to 
them. Dispute the mother of discord, the union at home.” A, f. 35v. 

“ To lett his Majestie, as his Majestie hath bine pleased to lett us knowe 
what he intendeth, what nowe wee are resolved to doe.’ B. 

*“* For Accomodation : if it bee decided that it is the Kinges right. If the 
Subiects right, to take it into a Consideracion how to preserve such a prero- 
gative as belonges to a Monarch and to secure the Subiect in his person and 
goods.” A, f. 36. 

5“ Plus festinat claudicans in vid quam currens exivaviam. Tis not yet come 
to the question whether the Kinge may Committ. His Majesty to intimate 
his gracious will. The lords neere to the kinge to prepare him of that side. 
On the other side, the maine question as Resuite gra. manet os Reg[is] integra. 
That wee goeing on heere by way of debate, the lords on the other side pre- 
pare yt for os.’’ A, f. 36. 

“ Buisinesses best ended when in a right way. That the King may not 
committ, wee not yett come to that. The way of accommodacion. I heare 
that his Ma{jesty] will doe what his predecessors have done. That wee might 
by some neere his Majestie, that we might understand as much, which will be 


ioyfully accepted. Then to thinke of a Conference which wee are not yett 
ready for.”’ B. 


f. 76v 
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DuKE. We to take the way of accommodacion and then seek 
yt of the Kinge. Yf we mannage tyme well before disputacion 
rayse yt to a height, we cannot demande that which His Majesty 
wyll denye. Not we to have an invitacion to this from the King, 
but he moves this all ex ve nata.* 

Dorsett. Not from the King etc. 

Norwicu Epus. Mervaylls that as yett since Magna charta we 
knowe not what is Lex terre. Yt is ympossible to make a iust 
Meridian betwixt the Kings prerogative and the peoples liberties 
etc. To prepare this for the Commons: to sytt asyde all 
further dispute, and then we and they to thynke of some accom- 
modacion. 

SurF[oLkK]. To debate amongst our selves an accommodacion, 
such as the Kinge in his Honour may graunte, and such as 
may be secure for the subiecte. Protested the Dukes affeccion 
Saari To morrowe morninge to sende to the Commons 
for a conference p. m.? Dae 

Comes Brisrot. To putt the accommodacion into a right 
waye. Yt came from the Commons. They for their fundamentall 
liberties infringed, desyre us to ioyne. We have not yet de- 
bated yt. To have some intimacion from the Kinge, and then 
we may praye a conference. An accommodacion without further 
debate. 

Devon. To defer yt tell to morrowe morninge and noe confer- 
ence tell we have advised. 

CANTER[BURY]. Prout Pembrook. nes 

Sayr. The Commons to aunswere the applicacion of the pre- 
cedents, and then they wylbe the more ready for an accommo- 
dacion. ‘ 

Surr[oLk]. Yt is sayed abroade I never spake any such words. 
Yt was only to Sir John Strangewayes J ment etc. 


Ad. to g to morrowe. 


ae i Kings parte, but 
1 That hee cannot certeynely undertake any thing of the K Pp 
assureth himselfe, through his Majesties gratious and good disposicion, that 
if tyme bee not too much spent, hee will doe any thinge on his Majesties parte 
t may be reasonably desired.’ B. ; ; . 

ax Bietor LIcu. This relacion betweene the Kinge and his Subjects is 
such as betweene the head and the members. This relacion may bee deter- 
mined in these two termes, Honor Amor.’ <A, £. 36. 
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DIE MERCURII 16 APR: 1628 
Prayers. 


Devon. To debate firste before a Conference. The House to 
be in a Committee. 


Ad. ad libitum. 


DrEvon. Noe intencion to protracte. Propounde the neerest 
way, vtzt. by a Conference. An accommodacion after the Conference 
not before. We have herde what they can say to the obieccions 
against their complaint. We to shew the obieccions, wyll breed 
noe contestacion, after the conference wylbe the fyttest tyme. 
At the conference to acquaint the Commons what the Judges have 
declared touchinge their Judgement and their reasons, but by 
whom this shalbe to determine firste. Then Mr. Attourney to shewe 
his reasons here alledged against the statutes and precedents cyted 
bythem. To sende for a Conference about this matter and to come 
prepared for the same. 

BANBURYE. To debate firste of an Accommodacion.? 

STEWARDE. Wysheth an accommodacion, but the way is by 
a Conference first. Delyver to them first the resolucion of the 
Judges touching their late Judgement etc. Mr. Att[orney] to declare 
his obieccions and we to heare their replye. But not to dispute 
the Lawe.? 

SAy. Ad idem, and Mr. Attourney hathe declared that he 
acknowledgeth the Lawes to be in force, to be betwixt the Kinge 
and subiect, but he thinks yt concernes not this, and then to come 
to the precedents. 

LINCOLN. 3 of Judges have satisfyed me.* 

NoEL. To name a committee and sett this downe in wrightinge. 

Chief Justice explayned himselfe. He omitted somwhat 
spoaken by his brethren, but gave his assent to all. This he 


i“ Not to bee misinterpreted. Not to protract this buysynes of soe greate 
weight. A Conference with the House of Commons. Obf[jection]: instead of 
bringing it to a good end, it will cause a Contestacion. By this much satis- 
faccion to them, which when it is ended, it will bee ripe for us.’’ A, f. 37. 

2A Trewant upon sicknes. Not debate upon matters wee have not 
thought of ourselves before.” A, f. 37. 

3?“ That Mr. Attorney might prepare himselfe for the Conference with the 
Commons and that messengers bee sent to the Commons for a meeting.” B. 

4“ Tntimacion that wee have not wayed any thinge in our Judgments but 
have heard the Resolucions.”’ A, f. 37. 


£. 77 


f. 77v 


f. 78 


Soe they 
dyd. 


f. 78v 
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sayd bycause he woulde not be tedious. Forgott one thinge allso 
touchinge Keelinge.1 He sayed yesterday that a newe Habeas 
corpus myght be given, which coulde not be yf a Judgement. 
Nowe, he never conceaved yt a Judgement, never pronounced 
a Judgement, we ever entended a vemittitur only tell further 
advyse. Quousgque shewes as much. 
All satisfied. 
Resumed.? 


[Message to the Commons and their answer, L.J. 3:741a.] 


Devon. Howe this of the Judges shalbe declared unto the 
Commons. ? 

PEMBROKE. To be delivered by one of our selfes.* 

PRESIDENT. The Keeper to doe yt. 

DrEvon. This to be sett downe briefly in wrightinge but the 
wrighting not to be delivered. 

PEMBR[OKE]. The Kings learned councell to goe and prepare. 

Kerrerer.6 That he may conferr with the Judges touching the 
Kings councell to shorten yt. Not of that length as here. To 
consider to what poynts Mr. Att[orney] shall speak at this con- 
ference. Propounded, the Judges have satisfyed Magna Charia 
etc. to be of force, remaynes precedents and reasons only. To 
speake to the precedents only.® 

SAvE. Not to directe the Att[orney] for the prerogative as 
touchinge the Lawes, to be satisfyed therin allso. Mr. Att[orney] 
sayed the Lawes dyd not conclude their assertions and gave his 
reasons. Noe satisfaccion to say they are in force. 


Resumed, 


1‘ I spoke to the Clerke of the Court that hee should take heade what he 
entered.’’ B. ; 

2‘ E[aRt] or Devon. That a message bee sent to the Commons concerning 
the great buisines nowe before their lordships, and that they come prepared to 
make answeresifneede bee. To meete by 2 this afternoone, painted Chamber 
by Committees of both Howses.”” B. _ ; —_ 
_" 8 That some lords withdrawe to compile that which should bee delivered 
as concerning the Judges.’ B. 

4“ What concernes the Judges, by one of our owne bodye, what concernes 


‘law by Mr. Attorney.” A, f. 37v. 


5‘‘as a Peere.”’ B. 

6 Then follows this list of names: ; 

‘‘ Bishop of Lincoln, Marshall, Steward, Say, Norwich, L[ord] D[uke] of 
B[uckingham], President, Devon, Weston, Spencer, North, Grey.” B. 
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_ The Judges withdrew to putt their owne declaracion in wright- 
inge. 
[Bill read and “assented unto.”’] 


Dissenitente. \WESTMERLAND. 

BRIDGEWATER reported the peticion of Lamplugh complained 
of an escape by the Warden, of.an Iniuncion by the late Lord 
Keeper Lincoln for delay by this. The Committee are of opynion 
that the Late Lord Keeper is freed, neither charged. That this 
Lord Keeper is charged uniustly and fytt to be censured. That 
the writts of the cause dependinge against the Wardein of the 
Bleet is lefte to the Chauncery.! 

Drvon. Lamplugh to be censured allso for the words against 
the last Lord Keeper. 

LINCOLN EPuUS. Declared the wholl cause. 

KEEPER. Charged with iniustice of delaye, shewed the pro- 
ceedinges, vizi. mocion in Courte 2 yeares since to dissolve the 
Iniunction. Considered the escape in lawe was with warrant of 
that Courte. Wheréfore he thought yt not fytt to leave the 
wardein to the common lawe. Agreed at Readinge that what 
was done uppon those former Habeas corpus was not to be 
impeached. He reteyned the cause for hearinge. From Febr: 
was 2 years tell the r2*® of March last. He herde noe more. 
Then he delivered me a peticion, and prayed not to gyve him 
occasion to complayne in other courts. I answered I dyd neither 
use to graunt nor dissolve any Iniunccion, but efc. For this he 
complaynes in parlement. 

PRESIDENT. I. That Anthony Lamplugh shall make his ack- 
nowledgment here at the Barre, that his peticion is uniust and 
scandalous against this Lord Keeper and against the Lord Bishop 
of Lincoln, and is sorry for yt, and aske their pardon. 2. That 
he shall stande committed presently tell the first day of the next 
terme, and then to make the lyke submission in the Chauncery. 

KEEPER. I am to acknowledge this and to gyve your Lordships 
thanks for this favour done unto me. 

LINCOLN EPpusS. Ad idem. 


[Censure as in L.J. 3:741b.] 


1“ The Bishop of Lincoln free of blame. The nowe Lord Keeper falsely 
complayned of. That which concernes the warden of the Fleete to bee lefte 


‘to the Lord Keeper to determine uppon Hearing in Court.” B. 


N.D.H.L, I 


f. 79 
BRIDGE- 
WATER, 

For dis- 
solvinge of 
the Iniunc- 
tion, they 
thynke yt 
Fitt to leave 
yt to the 
now Lord 
Keeper to 
proceede as 
he shall 
fynde reason 
uppon the 
meritts of 
the cause 
uppon hear- 
inge thereof. 


f. 7ov 


f, 80 


f. 80v 


f. 81 


f. 81v 


Denyed to 
heare any 
thinge nowe 
contrary to 
the Con- 
ference. 
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KEEPER. The tyme of this conference wylbe longe. Whoe 
hall rte. ; 
ance [Names as in L.J.] 

Chief Justice. They have in writinge sett down what they 
dyd in the Kings bench. 

Reade by Justice Meine e siti 

. To sett downe the grounds allso. 

tthe Jadges are all of one Opynion that Magna Chara and all the 
other 6 statutes arestillof force. 2. That they gave noe Judgement. 
3. Noe difference between Remtttitur or remittitur quousque etc. 
“KEEper. To make indorcement of their care efc. A Conference 
i te to them, etc. 
- rie [acess to attende at the conference and Mr. J[ustice] 

to be spared. 

ee aes to come into this Conference whoe are not of 
the House of Commons, they are to stande committed. 


Ad. to 9 to morrowe. 


DIE JOVIS, 17¥° DIE APRILIS, 1628 


* * * *« * 
[Earl of Devon’s bill, L.J. 3:742b.] 


i terday : 
eR. Touching a reporte of the conference yes L 
me Teeniage may Saaily be reported; the matter concerning 
the precedents interloquutory, and soe very difficulte. And soe 
demaunded howe farre they shalbe directed in their reporte. 
LINCOLN EPUS. By waye of sere 
n. Not altogether ympossible. 
co Gaal i former tyme yf the substance was reported, 
d to be more at large. 
<HibenesonD: The buissines was lefte unperfected and unfynished. 
te all when yt is perfected. 
eo reer the desyre of the Commons yesterday, to 
sende unto them for another conference, to perfecte the worke ale 
Mr. Attourney. Yf you resolve to proceede, I will obeye. Rs 
not I shall shewe some reasons that yt shall not be needefull. He 
Ibe ready against the afternoone. 
tr. Ud oaniey: Ready to attend p.m. to those points aah 
directe. I declyne yt not, neither thynk yt fytt to deserte we 
I sayd to the rest, but not to aunswer to any new matter. They 
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shall have this advantage which never any had before against the 

Kinge, vizt. to be herde Jaste. But is ready to speak to that which 

is knowen allready, and desyres tyme to aunswer any newe matter. 
Message to the Commons by [blank]. 


[Message and answer. Lamplugh at the bar. Bill for Medway.] 


The Committee for the bill for better meintenance of the 
Ministery to meete presently. Soe they dyd, 

Duxe. Devon mencioned 4 thinges yesterday wherin he was 
not satisfyed at the Conference. Moved; that those records which 
remayne herof in the Lower house may be brought in at this 
conference. 

Devon. I spake not against the Orders: we had a free con- 
ference, and any there may speake. I preste not Mr. Attourney 
to speake any thinge which he had noe mynde to speake unto, 
but only putt him in mynde of such things as he had omytted, 
conceaving that Mr. Attourney was to speake there whatsoever 
he had urged here. 

Lincotn. The booke to be brought as yt is moved. 

WEsTON. He then conceaved that Devon spake against the 
Orders of the House conceaving nothing was to be spoaken there 
but the precedents, which he nowe perceaves he mistooke. The 
records and bookes to be brought. Noe dissorder spoaken of. 


[Message to the Commons, answer, bill for Abergavenny, 
committee. | 


DrEvon. The Lords reporters to conferr about yt. 


Ad. ad libitum. 
Resumed agayne. 


Comes Carlile was present this daye. 


Ad. ad libitum agayne. 
Resumed agayne. 


[Message from Commons about Suffolk and answer. Message 
by Edmonds about records.] 


Agreed, 


f. 82 


f. 82v 


f. 84 


SUFF[OLK]. Touching Sir J[ohn] St[rangewayes], I doe mein- £. 86 


teyne and wyll what I dyd say to be trewe. I wyll not denye 
but I spake with Sir John Str[angewayes], and perceyvinge by 
that which Mr. Att[orney] delyvered that a recorde or some paper 


f. 87 


£. 89 


f. 89v 
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was raysed, I am not soe skillfull as to know one thinge from 
another, but I conceaved yt to be a recorde and raysed. [I sayd, 
thus conceavinge that Selden deserved to be hanged, efc.1 Yt 
offended in this, yt is bycause I was mistaken, I takinge yt to 
be a record, I then thought efc. Vouched Nott[ingham] that he 
sayd, Yf etc. 

Nortt[incuam]. He was farre of, herde some words to Nevill 
from Suff[olk] (yet yf that be trewe which is enformed) efc., then 
Selden eic.? 

SurF[oLK]. I went uppon that Grounde, yf ec. And yf my 
Sonn had done yt, I would have sayd soe much allso of my sonn. 

Berks. Humanum est errare. He is sorrye for yt, but the worde 
Yf extenuates yt.® 


Ad. to 9 to morrowe. 


DIE VENERIS, 18 APRILIS, 1628 


* * * * * 


DIE SABATHI, 19 APRILIS, 1628 


Prayers. 

Excused. Southton, Meneven. 

The Committees for priviledges withdrewe to heare the peticion 
of the Lady Purbecke for clayme of Priviledge etc. 

[The two bills as in L.J. 3:745b.] 

The Committee for priviledges retourned. 

Tue Lorp KEEPER removed to his seate as a peere to make 
reporte of the Conference last Wensday. That himselfe began, 
repeatinge the resolucion of that House of Commons accompanyed. 
Their proceedings fayre. Communicated their advyses here. 
Noe respecte to fall. This conference requyred. That a relacion 
was made here of all at the former conference. Mr. Att[orney] 
herde. The Judges herde in the Kings bench to declare parti- 
cularly what yt was that was done in that Court, and their reasons. 
That which concernes the Kings letter to his owne Councell. That 


1 Added: ‘“‘ And upon the same ground anyone might saye hee endeavored 
to sowe sedition betweene Kinge and his people.’ A, f. 39. 

2“ T am sorry there is such a Member in the howse of Commons as Mr. 
Selden. If that bee true, as Mr. Attorney sayes, hee deserves death.’’ A, f£. 30. 
- 3 This buisines to bee considered of some other tyme.” B. 


LORDS’ DEBATES IN 1628 riy 


the Judges delyvered their resolucion that the statutes are all in 
force. That they had done nothinge either to the preiudice of 
the King or subiect. Noe Judgement in the case. That not- 
withstandinge any thinge by them done, the partie myght notwith- 
standinge have sued a newe Habeas corpus the next daye or terme. 
That there was noe difference betweene Remiititur etc. quousque 
etc., noe difference, a Curia advisari vult and noe more. Touchinge 
the draught of the Judgement spoaken of by the Commons, there 
was none entred. That they gave their Clerk charge to enter noe 
other then the usuall entrye. 

Mr. Attf[orney] proceeded, and delivered uppon advyse and 
uppon readvyse nowe agayne. 

; K * * ** * 


DIE SABATHI 19 APR. 1628 P.M. 


% * * * ok 


Keeper. A warrant to Yorke for the deane of Yorke and 
others, efc., to paye Fees or to appear here. A newe warrant to 
be made for them either to paye or appeare for that they are 
nowe in Towne. 

Winton EPuS. A warrant for wyttnesses pro Purbecke contra 
uxorem suam. He wyll delyver the names to the Clerke. 

cy * % * * 
[L.J. 3:753-763b.] 

Essex. Attourney to declare whether he knewe that Sar- 
geant Ashley had direccion to speak the newe matter which he 
uttered. 

Att[orney]. He dyd not knowe that any shoulde have spoaken 
but himselfe. 

Essex then reade 2 passages of Sergeant Ashleyes speeches and 
requyred that the Sergeant myght aunswere to those.} 

Sergeant Ashley admitted to speake for him selfe. He dyd 


1“‘Lorp Say. To shew some intimacion of disavowing and disallowing 

those wordes excepted against and laying them upon Serieant Ashley. 
“ Ad. ad libitum. 

“Lorp Grey. Serieant Ashley to bee brought to the Barre there to 
acknowledg his offence to the King, this howse, and the howse of Commons, 
and there to aske forgivnes. 

‘““The howse resumed.’”’ A, f. 42v. 


f. 90 


f. 95V 
Granted to 
be renewed. 


f. 104 


f, Io4v 


f. 105 


Agreed. 
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not resolve at firste to have spoaken. He shewed what he woulde 
speake to Mr. Att[orney] first and advised therin with him. He 
spake allso for that at the first Mr. Att[orney] was overcharged. 
And their Lordships gave leave to the Kings Councell, soe thought 
himself not restreyned. Protested not to speak any thinge which 
myght cause seperation. Yf any yll beseeming words fell from 
him, craved pardon, and to be dispenced with. Adversus usuall 
word with Lawyers ; not the commons, but their councell, fencing. 
Committment for refusinge the loane. Monarchi Anarchi explained 
allso. Had rather be a Martir for the Honour of this House, 
then to speake to the dishonour therof. Actes of Stat. [blank] 
quia our Lawes comes shorte. Conquerour, explayned his mean- 
inge. God and your Lordships soe dispose of me as I entended an 
unitye. 

BRIDGEWATER. Not to be debated tell Monday yf the Commons 
may be otherwise prevented from conpleininge thereof. 


Ad, ad libitum. 


Mr. Attorney by commandment. We all conferred and resolved 
together, but theis things fell not under our consultacions. We 
all agreed none to speak but himselfe. 

1. Propounded the King to be firste acquainted before censured 
here. 

2. To be censured firste. To be called to the Barre. To ack- 
nowledge his offence to the King, the Lords, and Commons, and 
aske pardon. To stande committed, some to be committed. 
The King to be certifyed thereof, and that he is thus censured for 
dissadvantage of his Majesties service. 


Resumed. 


Sergeant Ashley at the Barre kneeled. 

LorpD KEEPER pronounced the Censure. Yt is this daye Ordered, 
that Mr. Sergeant Ashley, for his unfyttinge speeches used at the 
late conference betweene the Howses doe stande committed to 
the gentleman usher. And that he shall acknowledge his Offence 
here at the Barre, confessinge that he hathe offended against His 
Majesty, against this House, and against the House of Commons, 
and is sorrye for yt. 

This to be signifyed to the King by the Lord Chamberlyn. 


Ad, to g to Monday. 
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DIE LUNAE 21 APRILIS 1628 


Prayers. 

KeEEper. A letter from the Lord Purbecke delivered and to 
be shewed to the Committee for pr[ivileges] etc. 

Peticion of Sergeant Ashley reade. 

To be brought presently to the barre. 

Jurati in causa Horsley etc. to make trewe aunswere éic. by the 
Lords Committees for peticions. John Hawkeshead, Abraham 
Musgrave, John Mores, Elizabeth Henton, John Greenhouse, 
Rich. Coates, Rich. Grante. 

Sergeant at the Barre, kneeled. 

Lorp KrErer. The last day Justice. This day upon your 
peticion, Grace. Sent for to make your submission, which he made, 
sorry for yt and aske foregyvenes. Discharged and admitted to his 
place again. _ 

Essex putt the Lords in mynde of the buissines of the 
daye. 
Laneon EPuS. Omitted in his reporte the aunswere to Mr. 
Attourney, that noe cause was shewen in O’Donnells chilldrens 
case, found by his papers (beinge putt in mynde of this omission) 
that Sir Dudley Digges gave this aunswer vizt., That by the Com- 
mon Lawe of the Lande a partie suspected may be committed 
untell efc. 

Norwicu. The House to be putt into a Committee. 

Altium silentium. 

MonTGoOMERY. To putt this cause into a waye. 

WESTMERLANDE. To knowe what the Commons have declared. 

CANTER[BURY]. Agreed that Magna Charta and statutes standes 
sure. Moves, whether we are soe edifyed as to gyve our assent, 
or not assent unto that. 

CLARE. Whether assent or not that those Statutes are in Force. 

Say. Magna Charta and the other statutes to be firste reade. 
Whether to assent. That the lawes are allin force. That Magna 
charta was made to regulate the Kings power. That a Subiecte 
cannot be committed without a cause. Reade, and then theis 
to be voated. 

1 That it was enfourced by the gentlemen of the Commons Howse, and 


graunted by the Kings Counsell that Magna Charta stood in force. My 
question shall bee whether wee shall assent or discent from this.”’ B. 


f. 106 


f. t06v 


f. 107 


f. 107V 
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LINCOLN EPuS. The Att[orney] dyd agree the Statute of Magna 
charta and the other statutes to be of force. That the King can- 
not, neither dothe He clayme yt, committ any man without a 
cause. This to be entred by the Clerke. The peticion of the 
Commons is, that the Lords (1) make the lyke declaracion as they 
have done. (2) To take some other course to secure their Lord- 
ships and them in their undoubted and aunciente Freedomes and 
Liberties, 

Conway. The King wyll not committ without a cause, but 
a legall cause not requyred.? 

Dvuxe. Ad idem nowe with Lincoln Epus. They sayd First, 
the King cann committe noe man. This the Commons have 
deserted.” 

Warwick. Magna Charia confessed to be of force, sixe other 
statutes of force allso. Magna charia confirmed 30 tymes. Not 
to question that which hath ben soe often confirmed by our 
Auncestors. His Lordship shewed many reasons for us to doe 
as the Commons had done. Magna est veritas et prevalebit. 
Doubts not but their Lordships wyll say Magna est Charta et 
prevalebit. 

Dorsett. None wyll say the King cannott committ without 
cause. Question whether not committ for a tyme without cause 
shewen. Noe man ever committed by the King or his councell, 
and noe cause shewen, was ever delyvered yf oppossed by the 
Kings councell, etc. Noe man thus committed was ever delivered 
untell the Kinges hand was taken of. Power not wholly to be 
taken from the Kinge and yett the subiecte to be securred: not 
to be taken but for a tyme, etc.® 

BrisTtoL CoMES. Remembred the peticion of the Commons 
prout per Lincoln epus. The House to be putt into a Committee. 


1“ The pressing occasions that caused this parlement I knowe; and if 
speedy course bee not taken, it will make the cause desperate. The ending 
of this buisines will be a further of a staying of that occasion. They had 
wisely desired your aide in this matter. That they require to lymitt the 
Kings power and his Counsells which I shall not assent to.” B. 

2“ What the other lord said, I shall assent, but I thinke it is not tyme yett 
to enter uppon that. Nowe to considerof theirdemaunds. That which they 
made first, wee must make last ; that is, whether wee shall ioyne with them. 
And that must bee after the full debate of all the rest.” B. 

3“ The Question shortely is the validitie of Legem terre. That the King as 
head might enioy that priviledge, and the members their libertie.” B. 
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That what any man shall speake herin, that to be expounded by 
the partie himselfe here presently, or else to be buryed.* 


Ad. ad libitum. 


LINCOLN EPUS. Method. The Question reade prout per Litleton. 

x. Whether a cause ought to be expressed.? 

KEEPER. Authorityes cyted that the King cannot committe 
and named them, but not stood uppon the laste conference. 
Whether speciale mandatum from the King to his pryvy Counsell 
be sufficient authority to committ. 

Say. Not to departe from the Question propounded by the 
Commons. 

Dorsett. Lex terre to be expounded, and the precedents reade.* 

Lincotn Epus. The Commons expounded their authorityes 
cyted out of Fortescue, efc., to meane, not that the Kinge wanted 
authoritye to committ but for [blank]. Differentia inter Bayll 
and replevin. Shewed by them, the statute is not positive as 
the Commons saye. 

Duke agayne. To determine whether the King may Committ 
or not, to be the first Question. 

CANTER[BURY]. 2 thinges gayned. 1, the King or his councell 
have power to committ uppon Juste cause. 2, the King or his 
Councell have noe power to committ without an just cause. Not 
to goe backe. The 3 is in question. Whether the Kinge or his 
councell may committ without presently shewinge a Just cause 
of the committement. 

Saye. Not to putt any thinge to the Question that is agreed 
uppon. 

Si eEPEe: Whether the lawes be in force. Whether the st[atute] 
of Magna charta concernes the King asswell as the subiecte. 

TREASURER. For the firste Question. 

BrIstoLtt. Whether we wyll Joyne with the Commons or not. 

KEEPER. For the r Qfuestion] yt is the grounde of all. 


1“ That what any speakes in the discussing of this nice question, whatsoever 
wordes may bee spoken that may suffer any reflection or doable construction, 
that the Author himselfe may bee his owne expositor, and that nothing may 
bee related out of the howse but according to his owne exposicion.”’ A, f. 43. 

2 The Question breefely is, whether the King may committ without 
present cause shewed.”’ B. 

3 That as the Statute of Magna Charia for the Subiect bee seene, soe the 
Statute of Westminster bee likewise viewed for the libertie of the King.’ B. 


f. 108 


f, 108v 


f. I09 
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SAY. Dangerous to expresse this into unnecessary Questions. 

Lincotn Epus. The Commons never propounded that the 
King cannot committ, but that the King cannott committ without 
a cause shewen. 

MARSHALL. Yt comes to us from the Commons. The Questions 
to be in order, the statutes the first, the Freedome, the Kings 
prerogative, in order, and doubt not but they wyll stand one with 
another. 

Norwicu. The Q[uestion] accordinge to the proposicion of the 
Commons. 

CANTER[BURY]. Ad idem. 

Devon. Dorsett. Consimile. 

DuxKE. Prout anted. 

BATHE AND WELL. To the last Question, yt is confessed and 
agreed by the Commons that the King and his councell may 
committ, that the Kinge and his Councell may not committ but 
uppon lust cause. The Q[uestion] whether this Just cause is to 
be shewen in the warrant. 

SAY. HERTEFORD. E contra. The Commons agreed not the King 
may committ, ec., but not committ without a cause expressed. 

Dorsett. Prout Dux. 

Weston. Yf this I Q[{uestion] had ben moved, easy to have 
proceeded. Cleere the King and his councell may committ uppon 
a Just cause. Q[uestion] whether the cause is to be shewen. 

KEEPER. Prout anted. Every committement unlawfull either 
for want of authoritye, of a Juste cause, of the manner, vizt. 
whether the cause is to shewen. 

BrisToL Comes. Prout anted. 

TREASURER. E conird, The firste to be resolved, to be verball 
only, and not entred. 

PEMBR[OKE]. Prout Keeper. But soe to state the first Question 
as may not gayne uppon the buissines but only to satisfye the King. 

Say. To confesse that the King hathe power to committ. 

Lincotn. Yf you doe yll take heed, for he beareth not the 
sworde in vayne. The Schoolemen all agree that out of this the 
King cannott committ without a cause. Graunt yt by way of 
concession. 

KEEPER. A negative pregnans, unlesse the Qf[uestion] be 
dyvyded, soe to goe on in a cleere way, yet not to gayne uppon 
the buissines. 
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PacEtr. A negative pregnans not to be broaken in parts. 

DEvon. To grante all theis things after we have agreed uppon 
the proposicion of the Commons. 

Say. An explanacion of the Q[uestion]. Agree and to enter 
as a generall concession that a Committement by the King or his 
Councell is good as touchinge the Authority, and yf the cause 
be Just,.yt is good for the matter. 


Resumed. 


ExcETER. Rather to agree the Committement good uppon a, 
Juste cause. 

Br: Say. A protestacion. 

KEEPER. A protestacion not to gayne any further uppon the 
other Question. 

Nortu. Noe Q[uestion] tell all. 

DorsETr. To gayne nothing by this uppon the Kinge. 

FAWCONBRIDGE. To the last Question. 

Agreed as a generall concession by the wholl House, That a 
Committement by the Kinge, or by His Councell is good for poynte 
of Authoritye. And yf the cause of the Committement be Juste, 
then the committement is good for the matter. But theis 2 con- 
cessions shall noe waye preiudice the Kings authoritye, nor yett 
the Proposicion of the House of Commons. 

Dux. Many Marriners at the doore for their paye, due; fytt 
they had yt, nowe some of them to be called in, and tell them 
that the Lord Treasurer is in a good way to provyde money, éfc. 

Devon ef alit. To be tolde not to come hither any more in a 
tumultuous manner, ééc. 

KEEPER. To be directed. 

4 Marriners brought in. 

KEEPER. You to declare to the rest what I say for the wholl 
House. You come hether in great multitudes and disorderly 
manner, fytt to be punished. The Duke hathe made knowen 
your necessityes and intreated for you. The Lord Treasurer 
ackn[owledges] ther is money due unto you, and order is taken 
for speedy payement. Not to come thus dissorderly, or otherwise 
punished. 

Marryners. We have often attended the Lord Treasurer by 
his owne appointment. Above 15 moneths behynd, none payde. 
Denyed they have raysed any tumultes, but yt is in their power. 


f. I0QgV 


f. 110 


f. 110v 


f. 111 


f, 11IVv 
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Yett cannot by them agayne, many are young, we of the ellder 
sort skorne to make tumults. A daye to be payde. 

DuxKeE. Shewed the Alldermen whoe owe the King money for 
lande are to gyve aunswere this daye, and doubtes not but you 
shalbe payde this weeke. I had a promisse for this money to 
have ben provyded for you against my coming home which made 
me promisse yt you at that tyme, soe that I have not abused you. 

Noe my Lord you have abused us in nothing, efc. 

Exeunt promissing to pacifye their fellowes. 


Ad. to g to morrowe. 


DIE MARTIS 22 APRILIS, 1628 


Prayers. 

Lords excused, Stanford, Compton, Tottnes, Monmouth. 

Saye. In this b[usiness] conceaves most necessary, The Ques- 
tion to be, whether the King or Councell may committ without a 
Juste cause expressed. 1, the lawe, 2, the precedents for the 
usage. Butone alledged of this betwixt H. 3 and H. 7, which was 
for the Subiectes liberties, vizt. that of Bodleston. Od[jectto], Other 
matters appeared against him, for coyninge, efc., R[esponsz]o, 
nothing but the bayll appeared uppon the retourne, those other 
matters appeared afterwards before his delyverance. Noe one 
precedent directly against this libertie. Ob[jectio], Reason of 
State wylbe bounded. Rlesponsijo, Reason of State, in tymes of 
necessitye, etc., but not to rule the Lawe nor leave a gappe. But 
we are nowe to consider of the auncient liberties used in the best 
tymes of our Kinges. Better have the Lawe to be positive and 
absolute, then the reason of State; for the Lawe wyll in cases 
of Necessitye yeelde to reasons of State prout, in cases of fyre, 
Fortes, etc., to pull downe howses and buylde on the owners 
grounds, efc. But wyll you not make the Lawe absolute, but 
leave the King power to pull downe howses, efc., at all tymes. 

PEMBR[OKE]. Reade the Question from the Commons out of 
a paper, moved that that myght be the Question.? 

ARUNDELL-MARSHALL. Firste, whether Magna charia and the 
other Lawes be in force. Then whether by Lex terre this libertie 


1 Hee doeth concurre with the last Lord in the manner. True prerogative 
is that which a Kynge hath in the behoofe and protecion of the Kynge.” 
A, f. 44. 
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ought to be enioyed, ec. We shall be soe farre by this to lessen 
the prerogative that we shall rather desyre his Majestie to preserve 
yt. But the Kings prerogative cannot take awaye a mans lyfe 
without tryall. 1, By Lawe, the King cannot committ without a 
cause expressed. 2, And yett yt is inherent to the Kings prero- 
gative to committ without a cause expressed in some cases. To 
dispute theis 2 severally. 

DorsETT. The Question to be uppon the resolucion of the 
House of Commons.? 

Lincotn. Prout Marshall. 

Agreed the Q[uestion] to be in totidem verbis as yt came from the 
Commons. 

Ad. ad libitum. 


LincoLn Epus. The greatest Honour to any Monarch to have 
libertie to delyver freely what is to be spoaken. Noe Freeman 
canbe committed sans cause expressed. 3reasons. I, a concessione 
hesterné the King may not committ sans cause ergo not without 
a cause expressed. 

Obiecion. Noe man wyll meinteyne that the King can committ 
for ever without cause, but pro temp[or]e. Rlesponst]o. Tell the 
cause be shewen the committment is not according to the Lawes. 

2. A commodius. Every free man hathe remedy for committ- 
ment. But yf sans cause, noeremedy either by writt or by peticion 
of Grace. Yf the Judges cannott by writt of Habeas corpus then 
noe peticion of Grace, for howe can he be peticion[er] for pardon of 
that which he knowes not.? 

3. Lex terrae. Not only to processe of Lawe but to the eccl{e- 
siastical] Lawes, Admiralty, Chauncery, wheresoever any Juris- 
diccion is established betweene partie and partie for [blank]. 
But this Lex terrae was never extended to the Councell Table 
by any learned man, for never were any Judiciall proceed- 
inges there. Lex terrae, to shewe a difference betweene the will 
of the Conquerour and the Lawe which he found. Evgo he 
conceives that by Lex terrae is ment the Lawes of Edward the 
Confessor. 


i“ These Resolucions wee had from the howse of Commons, and they are 
Resolucions and not questions. Wee have not libertye to alter their Theses 
but wee must take them into consideracion, fotidem verbio conceptis.”’ A, f. 44. 

2 “ God forbidd that a man should bee committed not haveing any remedy.” 
B. 


f, r12 


f. 112v 


f. 113 
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HERTEFORD. To putt yt to the Question for yt is as much 

isputed of as may be, ééc. 
gee Gave many reasons against the Q[uestion] as 
it is in those wordes. For then the King cannott committ but 
for a legall cause tryable in Westminster hall. And why doe the 
Commons soe often presse execucion of the Actes of State against 
Recusants iustly suspected, suspicion beinge noe Legall cause 
for their committments. 

Dorsetr. Ad idem. The King hathe ben, ought to be, is and 
wilbe trusted whether we wyll or noe. 

CrarE. In all thinges there is a rule for the Ordinarye, and 
yett there be extraordinaryes allso, prout rules in Grammar, yett 
there be Heteroclita of an extraordinary declension. 

MARSHALL. The King cannott committ without cause expressed 
by the Lawes of the Kingedome. 

Resumed. 
Message from the Commons, 


That havinge at a late Conference debated dyvers points of the 
fundamentall liberties of the subiects, and aunswered at full what- 
soever was sayd agaynst the same, yett out of their respectes to 
the common interest, they are ready to attende a newe conference 
to satisfye any doubte or scruple therin. 


Aunswered., 


Thankes. For their aunswer, by Messengers from this House 
in due tyme. 
Ad, ad libitum agayne. 


ANTER[BURY]. Repeated what was spoaken herin. A rule 
Orders a nea bothe to stande. But the rule for 
the Ordinary to be first settled. He honours and admyres the 
greate Justice of His Majestie that he wyll allowe dispute herof 
in the House of Commons and here. The King is the founteyn 
of Honour and Justice. The chfief] pointe of Justice is to gyve 
toevery man hisowne. But such hathe ben the glosses, ympudency, 
etc., of some that they have published that Kinges are not bounde 
to doe Justice, guid we are not his equalls, wherof I doubte we 
shall heare from beyond Seas‘to our greate Infamy. Abv[erso] epee 
not the God of all the world doe Justice, and are we his equalls : 
And cyted dyvers places out of Scripture to prove that Princes 
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ought to doe Justice. Conclusion. Imprisonment soe greate 
that a cause is to be shewen for yt. Speaks this in discharge of 
his conscience and reputes yt a great blessing of God on the King 
and us that we may dispute this. Lett a rule be sett downe 
generally for the subiect, with excepcions for the King in some 
cases, and they to be well pondered. 

Norwicu. Acknowledge all dutifull respects to his Majestie 
to speake soe freely herof, efc. Moved, to adde theis wordes to 
the begynninge, vizt. Secundum legem terrae, and then yt may passe. 

PRESIDENT. Holde to the Question, which he cannot assent 
unto pro consciencia per sacramentum hic. This trust is the funda- 
mentall Lawe of the Crowne. Trewe, that State is happye where 
nothinge is lefte to discrecion, yett in all places a Latitude is lefte 
to the Crowne. And Salus populi Suprema lex, wyll restreyne 
the Kinge. Bracton, Nemo de factis Regis presumat disputare, 
yett here is remedy, vizt., Peticion. Discoursed of Magna Charta 
tempore H. 3, wryt, yt was noe statute tell 40 yeares after, yt was 
only a Charter before. Bracton the only wryter of the Lawes 
at that tyme, none after him tell st[atute] E. 3. He expoundes 
the Lawe of the Lande. After statutes are, that the subiect is 
not to be imprisoned at the suggestion of a. subiecte without a 
cause shewen. But for a committement by the Kinge, noe lawe 
booke against yt. Registrum brevium, Natura brevium, and Stam- 
ford for yt. Dyer, secundum Legem Angliae, a man committed 
by the Kinge is not to be baylled. Yf I sue any man for Lande, 
and he pleades he holdes from the Kinge, the Judge cannot pro- 
ceede Rege inconsulto by decrees. The same remedy for imprison- 
ment; a Habeas corpus, noe cause ret{urned], the Judge cannot 
proceed: a Habeas corpus ret[urned]: [per] speciale mandatum, 
there the Judges must attende the Kinge to knowe the cause : 
and yf the cause be expressed then the Judges are by their Oathe 
to doe accordinge to the Lawe. I cannot agree to the Question 
as yt is. 


NoeEt. Move to conferre with the Commons and soe to allter 


the Q[uestion] as we may agree yt. 


BRISTOL. Qui bené dividit bené docet. The proposicion is of the 
Lawe, not of the Regall power. To declare the first proposicion, 
without relacion to the prerogative, firste ; and then at a conference 
accommodate yt where yt is inconvenient. And declare that 
nothing is soe deer to us as to meinteyne the Kings prerogative. 


f. r13Vv 


f. 114 


f. 114v 


f. 115 


This was 
made in 
respecte of 
A. P 


rel: ad M. 
Councell 
viat. the St. 
ch. 
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The 4th commandment is positive for the Saboath, wyll you add: 
unlesse you see your oxe fallen in a ditche? Soe the Lawe to be 
positive, yett reason wyll admitt of excepcions necessary for the 
Kings prerogative. oh 

Lorp KEEPER. Yf we conclude uppon the Proposicion of the 
Commons, what latitude wylbe lefte for the Regall parte, when the 
Legall parte is soe settled that all coercion is taken from the 
Kinge and his councell. Understande the right way. Yf such a 
latitude is to be gyven to the freedome of the Subiecte as this 
requyres, examine first what is Lex terrae,expounded, saye they, by 
the Proceedings of the Lawe. This not to be fixed to the common 
Lawe, for then you overthrowe the wholl Judgement of all other 
Courts which are not settled by the Common Lawe. Wheras 
Littleton sayes noe book cannot be shewen, etc., I deny yt. 36 
H. 6, 20 ef 21, Lex terre applyed to the proceedings of the Marshall. 
Petition of a woman for the deathe of her husband 7m costera 
Brittannie: Responsio sequatur etc. et Justicia e fiat secundum legem 
terrae. Soe the proceedinges of the Chauncerye are per legem 
terre. Leges terre et consuetudines terre the same. Yf you weaken 
the proceedinges of the Councell boarde you weaken the lawe. 
Sacrum Judicum, yt any with force and Armes, etc., to arrest them ; 
but yf they cannot arreste them, then to complayn to the King 
and his Councell, etc. Here appeares the King myght proceede, 
and not by processe of Lawe, for they were too stronge for those 
proces. The King must add his strength. — 

25 E. 3. 5° E. 3 n. 13, peticion for the King to take a great and 
ample Councell, and Ordinances ordeyned by the Councell to be 
duely and hastely executed. 

a° 1°R. 2, n. 87, peticion. Quarrells, etc. Not before the Lords 
and Councell, unlesse the Quarrell be such and against such a 
person as, efc. And cyted dyvers others lyke to this to confirme 
the Councell. In some causes the Pr[ivy] Councell is not to dis- 
cover the cause of Committment. By the precedents this way 
of not shewinge the cause of Committments very ancient. Noe 
precedent but one from H. 3 to H. 7 for complaint, efc., yett noe 
doubt but many committements per mandaium Regis. Biddleston 
case; no[nJe per speciale mandatum, quia per breve Regis datum apud 
Turrim 30 Marcit a°16 E. 1, Conceaves yt was there sealed, and 
drawen from the Sheriffes of London to the Tower (the King and 
Councell beinge then there) to aunswer his coynage, for which he 


‘meete together in the end.’’ A, f. 45. 
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‘was committed to the Sheriffes of Lfondon]. Touchinge the 
Baill i banco Regis, he was brought thither (not by a writt of 
Habeas corpus) the last ret{urn] of Tr[inity] terme. The Judges 
knewe not the cause and soe they baylled him to the first ret{urn] 
of Tri[nity] terme. And then a writt is sent to them expressing 
the cause, by which it appeares that he was brought thither by 
a commande only, and by noe writt, as he conceaves. 

33 H. 6, Poyninges case, committed per mandaium dominorum 
de concilio pro rebus Regem tangentibus, which shewes that such 
commands were auncient. 34 E. 3, f. 33, prayed Mainprise, not 
suffred tell the King woulde sende his writt. 

42 Ass. [blank] by assent and ayde of John at Leigh, he 
imprisoned N. O. and caryed him to Colchester tell he made 
ransome. He shewed his commission. Judged against lawe, 
trewe, but the Judges took the Commission and fynd they could 
shewe yt to the Kings Councell, and that is all they dyd in this 
case. Conceaves the Kings prerogative is preserved by Magna 
Charta in theis words, per Legem terrae, [er]go cannot gyve his 
assent to the Question as nowe yt is. 

Crare. A Conference with the Commons agayne to satisfye 
theis points.? 

Conway. Cannot agree that the King and his Councell may 
not committ but uppon a legall cause expressed. 

LINCOLN EPUS agayne. 

TREASURER. Lawe of the lande to Ecclesiastique courts, etc., 
asswell as to the Common lawe. The Lawe of State and of the 
Lande to agree. 


1“ That the custome of England, tyme out of mynde, is the lawe of England. 
That taking away of the power of the Counsell boarde is the meanes of distroy- 
ing the lawes of this Realme. That the committment without cause shewed, 
hath bine auncient, and accustomable. That hee cannot give his voyce to the 
‘Question as it is brought from the Commons.” B. 

2“ Not to undertake to answere this great lord in that large circle hee hath 
gone. That wee might have a Reconference with the Commons. That theis 
questions.and obiections hee made might bee there discussed, not for the stay- 
ing of the buisines but for the farthering of a speedy end, and the more in- 
tellectually.” B. . 

5“ I-doe agree that noe free man ought to bee Committed ordinaryly and 


‘genérally without not onely a Just cause but a Just cause expressed soe that 


the expression of the cause doe not destroy the cause nor matter for which hee 


‘is.imprisoned,, Compare the Course of State and the lawes and you shall see 


f, r15v 


f£, 116 


they agree together in substance though not in forme and you shall see they _ 


N.D.H.L. K 
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_ Save, Excepcion to what was sayd to J. Bidlestons precedent. 


f. rr6v 


The Lawes in Magna Charta confirmed afore by King John and 
a Charter therof lefte with the Archbishop of Canter[bury] in trust. 
Yf any thing newe a Conference. Trust reposed in the King but 
not in Ordinary causes of Justice. Never fell any Inconveniences 
to the State bycause the Lawe is positive. Yf the retourne be 
generall for Treason or felony what Inconvenience ? But an 
Inconvenience on the other syde yf noe cause, neither generall 
nor speciall be expressed. Bayll putts a man into Custody of 
others. -Yf this be rightly understood, noe inconvenience to the 
e. 

ree Bidleston was not brought by Habeas corpus. Reade 
the Kings writt and shewes wherin yt differed from Habeas corpus, 
and noe retourne. A trust in the Kinge. 


- STEWARDE. We agree. The stricte proposicion here. The: 


petition. Moved a savinge for the King. To laye that by. 

Norruton. Necessitas non habet legem. Yt makes me speak. 
And I wyll speak. I heare soe many learned speaches that I am 
still of opynion with him that speaks last. My memory short. 
Reade the proposicion. Noe man ought to be committed without 
just cause shewen. To have the opynion of the Judges before 
he gyves his opynion, for his conscience sake. For yi I gyve my 
voyce to yt, where is the trayninge of men, Musters, eic. _ 

Bristot Comes. All agree in the ende, though differ in the 
waye. ''Yf'the proposicion be against Lawe, breake yt in pieces 
and reason to every pointe of yt. Discussed longe by the Com- 
mons, a correspondency to satisfye them in what pointe yt 1s 
inconvenient. We have. herde learned arguments, not learned 
to aunswere them. Shewe theis obieccions to the Commons. 
They to aunswere, or an accommodacion. 
~ ‘PemMBR[OKE]. The Commons concluded before a Conference, 
we,soe allso. Escepcion to the Committement for a cause at 
common lawe. we ; 

Dorsetr. Agree the King cannot committ for any cause 
tryable at common Lawe. But for reason of State he maye. 
The. King trusted. Yf he abuse yt, habet dewm ultorem. The 
King hathe as much right to Legem terrae for matters of State as 
the Subiecte for their rights. ; 


’ Devon.’ The Lords of the Councell not to ‘be Judges of the: 


f.117 cause. 
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Dorsetr. The Councell to be Judges of the reason of State. 
Say. Then the partie soe committed may be without remedy 

by the Lawe. 

Weston, All agree to allowe a latitude herin to the power of 
the Kinge. Feares cannot be satisfyed. Arguments a posse ad 


esse. To Forgett theis Reasons, that we then holde our lands. 


and lyves at wyll.. To determyne that as this Question standes, 
we cannot agree unto yt.} 


BristoL. A repeticion. Not to putt the Question nowe. To 
make full destraccion of the Commons proposicion. To conferre. 
Herde nothinge in pointe of Lawe against this propo[sition] but 
hathe a tacite reservacion for the Kings prerogative. The Judges 
to be first herde in point of Lawe. But 2 precedents for the 
inconveniency, efc. Touching the precedent of Owen. Yf for 
reason of State the cause may not be knowen, then lett the appre- 
hension be kept secreate. O’Donnells chilldren, Irishe, governed 
by Actes of State. The Aunswere for his committement satisfyed 
him not. 


Dux BuckINGHAM. Moved to come to the Question speedely.? 

MountaGu. Not before a Conference.? 

BuckINGHamM. ' Yt is allready agreed on to be the Question.4 

Devon. That a freeman ought not to be committed nisi per 
Legem terre, proved. A conference for accommodation.® 

SAYE. Consider Magna Charta and a cause ought to be expressed. 


1“ The iawe, standing as it doth, preserveth the prerogative and the 
Subiects libertie. The destroying of it and making an other, the King may 
suspend that, then the Subiects loose all. That as theis things stand, wee 
cannot ioyne with the Commons.” B. 

* ““ Severall reasons cause mee to speake, the dutie to the King, this House, 
the Kingdome. His Ma[jesty] most gratious to suffer theis things discussed. 
But I as well admire his discreation as his favor in giveing way to this, because 
that great respect and great distance to the prerogative hath bine used. I 
have desired it might bee broken in peeces to have it accomodated by his 
Majestie. I cannot give my voice to the question as it came from the Com- 
mons Howse. And soe to come to a speedy end and conclusion.” B. 

3“ That wee may goe to the Conference upon this point, that this question 
soe proposed from the howse of Commons doth straighten the Kings power.” 
“That wee might have a Conference with the Commons. If wee goe to 
make an end as it is, wee distroye all the buisines.’”’ B. 

4“ That this matter hath bine fully debated. That wee might end the 
buisines without any Conference.’”’ B. 


5“ And seke a way to avoide a disunion with the Commons.” B. 


f. 117 


f. 118 
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To be expounded per legem terrae by the Judges. Demaunded 
the opynion of the Judges to enfourme herin. All the Judges to 
declare their opynion, whether yf a man be committed and noe 
cause shewen, this be not against Magna Charta. Resolved, this 
to be the Question for the Subiecte of our debate, not to be the 
Question to be now voated. Yf nowe to a voate, then we who 
gyve not our assent with the rest, to gyve our voates with a 
protestacion, and our dissentes to be entred. You must have 
2 Questions, firste as I conceave. 1, For a Conference, etc. 2, To 
heare the Judges opynions. 

DUKE oF BUCK[INGHAM]. To husband tyme for yf provision 
be not made nowe in Aprill, we cann make none this yeare, neither 
for Rocchell, nor the Baltique Sea. 

CiarE. Shall we determine a Question of Magna Charta, a 
greate Question. The excommunicacion contra frangentes etc. 
perv Archbishop Cant[erbury]. 

Norwicu. Not to destroy this worke by a voate. Ment yt 
for a Question of our debate, not for a Question to be voated. 
Moved this myght rest tell to morrowe.? 

MarsHALL. Conceaved not this to be the Question to be nowe 
voated, but only the proposicion of our debate. The Question 
to be layde by for the present. 

CANTER[BURY]. Wisedome not to goe into a rough waye, 
when we may goe in a smoothe waye. We are not ready to putt 
this Question to voate, nor ready yett for a Conference. Avoyde 
a Rupture. Moved to differ this tell to morrowe morninge.? — 

DuxKE. I made a proposicion of an accommodacion agreeable, 
as I believe, to your owne hartes. The King disyres yt still, and 
yett wyll doe yt, though the Subsidyes were past by a_ Bill. 
Cannot we resolve the proposicion of the Commons of our selves ? 
Voate yt, and that is a stopp to accommodacion. Yt is a respect 
to His Majestie from whom we must have this accommodacion. 
Yf there restes a scruple in any mans opynion that this cannot 


1“ That for matter of forme or want of words, this great matter should not 
bee distroyed. And that wee might have a Conference with the Commons 
for their desire and intent never was to trench uppon the Prerogative.” B. 

2 That wee are not ready to put this to a Question nor to have a conference. 
That by our disunion wee weaken ourselves to give occasion for our Enymies 
to laffe at us, our friends will bewaile us. That wee rise nowe, suspend this 
debate till to morrowe morning that wayes may be thought of for accomoda- 
cion.” B. 
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be voated without preiudice to the Kinge, lett yt be declared. 
The Commons desyre a punctuall aunswere. 

BRISTOLL Comes. We speake all to one ende, and yett we 
have the unhappines to differ. Yf I had drawen the Proposicion, 
I woulde not have done [it] in theis very words. Yett as yt is, 
[it] dothe noe waye derogat from the Kings prerogative. An 
unanimous assent is requyred, howe can that be when any differ. 
Touching the Kings occasion, the Commons must ioyne therin 
with us. Feares a distraccion yf we reiecte their proposicion 
uppon the firste debate without the opynion of the Judges or 
conference. 

SAYE. An occassion offred by the Commons nowe for an 
accommodacion, not before when it was first propounded. The 
Conference wyll sweeten yt. 

Banspury. Against the Proposicion. Magna Charyta never 
kepte. As lawfull for the King to breake yt as for any other. 
To husband the tyme, provyde against the Enemyes. Tende all 
to an accommodacion.? 

PRESIDENT. To determine this before a Conference. 

NoRTHTON. Agayne. The Message from the Commons by the 
fynger of God. A voate wyll breede dissente. My desyre is a 
voate whether a Conference or not. 

Dorsetr. For a Conference, but wheron? They desire yt to 
satisfye any scruple. For an accommodacion only. 

SAYE. There are scruples fytt to accepte of. The Conference 
requyred. 

Dux Bucx[tncHAmM]. My harte is to doe good Offices betwixt 
the Kinge and his subiectes. Obliged by the Commons. Feare 
to meete them with varietyes of Opynions. Our voate would 
have layd by all disputes and soe the readyer for an Accommodacion. 

STEWARDE. To conferr for an Accommodacion only. Not to 
dispute yt any more. 

LincoLn Erus. Lett the subiecte be therof only. 


7“ That wee may with all sweetenes and fairenes labour to unite ourselves 
with the Commons and to accomodate this matter that, by our union, wee 
might make our Master greate. And not to cast out this great buisines for 
one daies debate.”’ B. 

_ 7“ That the proposicion brought from the Commons is in such words that 
it doth uppon the matter take away all Prerogative. That wee leave of all 
dpnge dispute and witts of men and consider the end of our calling togeather.’” 


f, 118v 


f. 119 
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MARSHALL. Ad idem. 

BERKS. To adiourne nowe. 

DEvon. To acquaint the Commons at this conference that for 
some respectes we cannot agree to their Proposicion in all points 
as yt is sett downe. The causes may be shewen and an accom- 
modacion propounded. 

F Say. But the dispute of the Question not to be layde asyde 
ere. 

Lorp KEEPER. Not to fall into dispute whether this Pro- 
posicion shall stande, but to lett them knowe that we come only 
to accommodate the same and to quytt this. 

Say. That is as much as yf yt were voated. 

Weston. Prout Devon. 

SAYE. Not to speake of it then, but only to saye we come to 
an accommodacion. 

TREASURER. That must be agreed on first, uppon what termes 
of proposicion. 

LincoLn Epus. This to be agreed on to morrowe ‘morning. 

Dorsett, Say. Some variety there hathe ben of opynions 


_ we they [All crossed out]. 


Quaere. 


Resumed. 


Agreed to have a Conference with the Commons to morrowe 
about an Accommodacion [Crossed out]. 

That havinge [Crossed out]. 

To sende a Message unto the Commons [Crossed out]. 

That [Crossed out]. 

The agreement for the Conference was wayved, efc.} 

Comes Norwicu. Either to conferr or to heare the opynions 
of all the Judges. 

Norwicu Epus. Noe dispute of any thing but a Conference, 
etc. 

Lincotn. A conference, but noe dispute. 

The Message sente unto us To sleepe. The Conference in any 
generall termes. 


1“°E[ARL] OF DorsETT. Wee have taken their Conclusion into considera- 
cion and because there was a varietie of opinions wee have desired a Confer- 
ence for Accomodacion. 

“E[art] oF Berks. Because upon long debate wee could not tell what to 
Hagel on wee thinke it fitt to conferre with them for Accomodacion. oe Ae 

45V 
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Keeper. The Message to the Commons to be for a Conference, 
etc. 


Ad. to 9 to morrowe. 


~ DIE MERCURII 23 APR: 1628 


Prayers. 

Peticion of Jeromy Bigatt, servant to the ‘Exle of Clevelande, 
and arrested to Marcii laste. Reade. 

This peticion is respited for 3 dayes, efc. 

Lords excused. Sarum Comes. 

MarsHALL. To proceede in the buissines of the daye, whether 
to sende the Message to the Commons firste, or to debate the 
points wheron you wyll demande conference firste. 

MENEVEN. Propounded the Message to be, That we have taken 
this greate b[usiness] into cons[ideration] and thynke Magna 
charta and the other statutes are in force. For the matter, pro- 
ceeded thus farr, not to agree to their Propfosition] as yt is in those 
words. A conference to accommodate the same.} 

A Committee to sett downe this Message and grounds of Accom- 
modacion, ¢étc. 

MarsHaty. The Message to ‘be brief. 

{Conway brought in, L.J. 3:766b.] 

Dux BucxincuamM.? I to husbande tyme, noe other opynion 
out of the spiritt of contradiccion. Noe Message before our 
Resolucion ; leaste we differ afterwards. The Message to be only 
thus, that the Commons sytt tell they heare from us. Shewed 
his reason for his opynion yesterday, vizt., in respecte of the Kings 
prerogative only, and yt woulde have ben a good Argument to 
have gyven the King of our respecte, etc. Nowe the generall 
Message generall firste, then to resolve on what to demande in 


i“ That the great buisines hath bine had in consideracion. That wee 


acknowledge the Sta{tutes]. That wee concente to the substance of their 
Resolucions. That wee consider of the Resolucion of the Commons, that wee 
consider of it to mainteine the libertie of the Subiect and preserve the prero- 
gative of the King.’’ B. 

2 Before Buckingham the Earl Marshall spoke: ‘‘ That whereas wee have 
received a Message touching their care of cleering scruples if any such arise, 
that upon serious Consideracion of the Maine buysynes some proposicions have 
risen ex ve naté tending to an Accomodacion which, that wee may poutielly 
concurre in, wee have desired a Conference.’’ A, f. 46. 


f. L19V 


f. 120 


f. I20v 


Not 


f, 121 


approved. 


t. 121v 


After the 
Report this 
Message was’ 


sent. 


#. 122 
f. 122 
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respecte of the Kinge, and what in respect of the Subiecte. And 
nowe to avoyd all dispute at this Hye touching the Propfosition] 
in generall,+ 

{Message, committee,? house resumed.] 


CANTERBURY. To sende a Message to the Commons. 

Reade by Marshall. 

_ That a Message be sent to the Commons. 

A Reporte was firste made by the Lord Archbishop of Canter- 
[bury] of what was agreed on by the Committee. 

That the great bfusiness] sent up from them concerninge the 
liberties of the subiecte hathe ben debated here and. some things 
fallen ‘into their Lordships consideracion which the Lords desyre 
to acquaint them with. And therefor have appointed a Committee 
of 18 for a conference with them herin. And desyre them to 
appoynt a proporcionall number of their house for the same. To 
meete presently in the p[ainted] ch[amber]. ; : 

To. be propounded to the Commons, vizt., That we in generall 
agree to the just liberties of the Subiect. We desyre that the 
just prerogative of the Kinge may be preserved for the benefytt 
of the wholl kingedome. To desyre a small Committee of bothe 
Houses to bryng this great buissines to a happie yssue. — - 

Reported by the Lord Archbishop of Canter[bury], That ne 
and the ae paragraph crossed out]. 

L.J. 3:767a. 
Ad. a libitum, 

Resumed agayne at the retourne of the Lords from the Committee. 

CANTER[BURY]. Reported. That he delyvered the same in 
substance. as afore. The meetinge for 2 reasons. 1. To holde all 
amiable agreement with the House in generall. 2. Wheras they 
have sent up something which concerne the freedom of the Subiect 
which they desyre allso. But [blank] as noe wrong may be done 
neither to the prerogative of the King nor the Freedom of the 

i“ That in what hee hath differed from others this Parliament, hath not 
bine by reason of any speritt of controversie. That wee send not to the 
Commons about this buisines till wee resolve of some certainties, but that wee 
send that they may sitt till they heare of us.’’ B. 

2“ Lorp Bishop or Exon. That a Committee bee appointed to drawe upp 
this matter and then to have it offered to the Howse.” B. 


“Lorp STEWARD. A Committee of twelve, 6 of one opinion and 6 of 
another.”’ A, f. 46. . pe Mae 
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Subfject]. The Commons wyll reporte this to their House, and 
retourne an aunswere so soone as they may, for which they coulde 
appoynte noe certeine tyme, but they hoape to morrowe morning. 


Ad, to 9 to morrowe, 


DIE JOVIS, 24 APR: 1628 
* 1 ok ** x 
[Bassett’s bill, L.J. 3:768a.] 


BRIDGEWATER reported the Bill concerninge Dutton Lord 
Gerrarde. One Marshe (in behalfe of them in remaynder) inter- 
possed by his Councell Mr. Holte, that he had noe warninge thereof 
tell that afternoone, therefore desyred yt to be putt of. Offred 
to prove (by the other syde) that they had noatice. The one 
partie pretendes noe warninge was gyven, the other partie affirmes 
they had warninge. The Committee thynkes fytt the bill passe 
with the amendements, and they in the remoinder may speak to 
yt at the lower house. 

1® vice lecta the said amendments.+ 

248 vice lecta, to be engrossed. 


Ad. ad libitum. 
Resumed. 


The Committees appointed for the Conference went into the 
Committee chamber. [Crossed out.] 


[Message from Commons and answer, L.J.3:768.]? 
Ad. ad libitum. 


Resumed, after the Committee had ben a longe tyme in the 
p(ainted] ch[amber]. 


Ad, to g to morrowe. 


i“ E[arL}] MarsHatt. To consider of the worke of the daye and, beeing 


f. 423 


f, 123 


you expect for a Conference from the howse of Commons, to move to prepare - 


the grounds of the debate. 

“ Agreed the Committee to withdraw and prepare the grounds of the 
Conference. 

“ Ad. ad libitum. Resumed.’’ A, £f. 47. 

2“ LORD STEWARD. To hasten the buysynes, thanke them for their good 


Correspondencye and for the tyme and place of this meeting the house off 


Commons shall in Convenient tyme by Messengers of their owne.’”’ A, f. 47: 


f. 124 


€. 126 


£. 127 


£. 128 
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DIE VENERIS, 25 APRILIS, 1628 
Be % % a * 
Resumed after the returne of the Committee from the Conference. 
ARCHBISHOP OF CANTER{[BURY]. Reported that the safety of 
the Kinge and Kingedome requyred expedicion of this greate 
buissines. That for a mutuall conference they had brought som- 
what to be propounded unto them. Read. Delyvered them in 
writinge. One of the gentlemen made a congrat[ulato]ry speech. 
Thanks. Many thinges happy. Nothinge newe, then the good 
correspondence, etc. Touchinge the prerogative, they had serched 
the records, efc., are wyllinge to embrace this and doubte not but 
to brynge yt to good passe, etc. 
Ad. to 9 to morrowe. 


DIE SABATHI, 26 APR: 1628 


* a x * we 


DIE LUNAE 28 APRILIS 1628 


Prayers. (Tregozeer excused, per DominuM HARVEY.) 

The Lords were in their roabes expectinge the Kings comminge. 

The Lord Keeper wente into an Inner roome to the King, came 
forthe agayne, and shewed that His Majesty was come, and com- 
manded the Lower House to be sente for. ; 

The gentleman usher sente to the Lower House to come with their 
Speaker. 

The Lord Keeper and the Lord Treasurer sate behynd the State 
prout mos est when the King is here. . 

Lyndsey great Chamberlain. Montgomery Camerarius Hospitit. 

The Commons with their Speaker came. 

Kent the capp. 

Ruttlande the sword. 

Lyndsey stayed the King up the throne. 

Kent stayed on the left hand. Rutland and Lyndsey on the 
right hand. Lord Keeper conferred with the Kinge. 

King. I have gyven commandment to my Keeper to speake. 
My selfe, trust better to his uttrance then myne owne. 


1“ Jo, Nasby, Renold Horsley, William Meunell, Margarett Waye, Henry 
Fich gent: sworne in Horselyes Case.”’ B. 
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{Lord Keeper’s speech as in L.J. 3:772b.] 


Exivit Rex, and Commons exeunt. Mr. Maxewell carryed a copy 
from the Lord Keeper to the Commons. 

Ad. ad libitum, to the ende the Lords myght putt of their roabes 
yf they please. 

Resumed. 
_ Tottnes excused. 
(Bigott, Purbeck, L.J.3 :772b-773a.] 

SPENCER. Wylloughby wyll make yt appeare that all execucions 
against him save those which were layed on him in tyme of pryvi- 
ledge. Only one execucion at the suyt of Reynder. 

Wylloughby called in. 

KEEPER. Have you discharded all save Reynder. ‘Tenent 
tooke the bonde in Reynders name. 

Dorsett. A Lawe to be made that the Lord Keeper maye sett 
any at Libertye taken in execucion within tyme of Priviledges 
after the recesse of the parlement either by prorogacion or dis- 
Solucion. 

Reynder and Tenent to be here to morrowe morninge. Habeas 
ee pro Tenent. Wylloughby to come uppon his last Habeas 
corpus, 

_ Mayne the Lord Morleyes man to be freed. The Lord Morleyes 
letter reade. Mayne to be discharged payinge the Fees. 


*K * 5 % 


DIE MARTIS, 20 APR: 1628 


as Bd % co Eo 
[Bill for the Fens.]} 


PRESIDENT. That the Lords which be from the Committee of 
Priviledges, eic., are of opynion that the Lady of Purbeck ought 
not to have priviledge in that particuler case individually. Yet 
to allowe her 20 dayes + from this 29th of April for her freedome 
from all manner of arrest or impeachements. 

_CLARE. Gave his reason of his dissassent at the Committee, 
vtzt., For that she is a Peeres wyfe, and yt followes her Person. 

MARSHALL. His reason e contra. 


1“ but to her as a lady they graunted her libertie.”’ B. 


f. 129 


f. 129V 


The bill is 
to be 
drawen by 
Crewe and 
Attfourney]. 


Ordered. 


Ordered. 


£. 130 


f. 131 


tf. 131V 


They were 
called in 
agayne. 


Ordered not 
to be 
allowed. 


f. 132 
Ordered. 


With- 
drawen. 


f. 132v 
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Lincoln EPUS. The Lord Purbeck may wayve her priviledge, 
quia non inherent in her. She can deryve noe priviledge but from: 
the Bedd whence she is departed. Privilegium est in favorem, non 
ad nocumentum, ergo yf any priviledge of a servant, efc, be a griefe 
unto any Lord then he maye wayve yt. L7go. ’ 

SavE. I denyed assent to any generall Q{uestion] but assented 
to this particular only. 

Pacetr. Priviledge of Honour cannot be seperated from her. 

Qfuestion]. Such of your Lordships as are of opynion to dis- 
allowe the priviledge which the Lady Purbeck claymeth in this. 
case. [crossed out.] 

Question. Whether in this speciall case the Lady Purbecke 
shalbe allowed Priviledge against her husbande? [crossed out.| 

Dyvers Lords desyred to withdrawe, in respecte of Kynred to- 
the Lady, and wente forthe. Moved they myght retourne. 

PRESIDENT. A partie interrested dothe well to withdrawe, but 
not a partie in blood only. 

Some desyred to withdrawe, for that they herde yt not debated, 
and went forthe. 

Lincotn, E contra, for he may here yt nowe debated here yf 
he be not satisfyed. 3 

The Question. Such of your Lordships as are of opynion that 
the Lady Vicountesse Purbecke ought to be allowed her priviledge 
of Parlement in this particuler case against her husband, say con- 
tent, and such as are of the contrary opynion say not content. 

Agreed per pluries, not to be allowed. 

But she is to be allowed her priviledge for 20 dayes after this 
daye from arrest or molestacion. 

** ae Eo a * 

Wylloughby at the barre. Reynder and Tennante allso. Ten- 
nante tooke bonds in Reynders name in truste. Decreed in Chaun- 
cery at Keales suyte. The decree reade, dated 31 Maii, a° 3 Car. 
Wylloughby offred to paye 11344 to Keale and Keale to paye 
Reynder and Reynder demaunded charges. 

Tue Lorp KEEPER stated the case. Tennant tcoke the bonds 
in Reynders name of one Keale. Keale sued in the Chauncery to 
be relieved against Reynder affirminge he was cosened by Ten- 
nant. Ordered in Cha{ncery] that Keale shall paye Reynder 
r13H 68 84. And whereas Tennant tooke dyvers other bonds (and 
amongst the rest) one from Sir George Hastinges and Wylloughby 
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in Reynders name allso, and afterwards Tennant dyd really assigne 


those bondes unto Reynder for debte. In the interim Tennant 
takes a newe bonde from Sir George Hastings and others in liewe 

. that formerly assigned to Reynder. Noated much frawde 
erin. 

Ordered, Wylloughby to be discharged out of execucion at the 
suyt of Reynder uppon payement of 113!! 68 84 or uppon puttinge 
in such security in Chauncery for the payment thereof, as that 
Courte shall allowe of. 


DIE MERCURIT, 30 APR. 1628 


‘Warwick. That one arrested his shippe. 

The Sergeant to brynge the parties hether whoe made the arrest 
‘and at whose suyte, efc., vizt., Tynker the Officer and Sir Andrewe 
‘Grey the partie. 

Ad: to 9 to morrowe. 


‘DIE JOVIS x DIE MAII 1628 


a * % % * 
[Carew Raleigh’s bill.] _ 


_ Bristot Comes. Not against this bill fro restitucion. A former 
bill for the same by Consent. Nowe this differs, with a Proviso 
insufficient. Moved that the Committee myght consider bothe of 
this Bill, and the former. 

Respyted till Satterday. 

Sir Andrewe Grey at the barre for arrestinge a shipp of the Erle 
of Warwicke during priviledge of parlement. Aunswered, yt was 
done before the parlement. 

WARWICKE. Yt was 16 Marcii. 

Tynker. Confeste yt was after the Sommons of parlement. 

Grey. Unwylling to discharge the shipp. 

Warwick. I offred him to ende yt by any Lford]. Grey and 
I chose the Efarl] of Carlile, whoe herde the wholl buissines, and 
affirmed to Grey that he had noe cause to trouble me for yt. 

Grey, Tynker withdrawen. 

. WESTMERLANDE. Grey. to be committed. 
LorD KEEPER. The arrest to be discharged. 
Warwick. Neither Grey nor Tynker to be committed. 


Till the 
money be 
Payde which 
Wylloughby 
offred to 
paye this 
afternoone. 


Ordered 
Warwick. 


Rawl. A.106 


f. x 


Grey and 
Tynker at 
the barr 
agayn. 
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Essex. Grey tobe reprehended for contempt. 

Ordered, fhe attachement of the sayd shipp to be discharged. 

Grey reprehended for his contempt, at Warricks intercession 
discharged of any further punishement.? 


: * * % * * 
£3 DIE SABATHI 3 MAII, 1628 
itheag Lanes pet[ition] to be relieved of a decree in the 
Chauncerye. 


The former Order 24 Maii 1626 reade. 
ian to gyve warninge to Bahud to come up presently before 
ds. 
eeeeaadé Bahud and Wylliam B. his elldest son to be sente 
unto to prepare their Councell against the hearing. 
Nothing appoynted.) 
ee is to gyve noatice first unto F. B. and W. B. 
Ordered. 
f. 3V (Bill for Fens. L.J. 3:778b.] : 
i : that the 
Norwicu. Touching the power to cutt newe Ryvers, i 
~ * Committees to ioyne therin may be appointed out of'men experi- 
enced in the Country, and then to be herde at the Committee. 
PRESIDENT. Vermuyden not to choose his 3 parte where he please. 


[Committee named and Raleigh bill read, L.J. 3:778-9.] 


f.4 Brisrot Comes. That he may be herde at the Committee 
touchinge the Previso for Sherbourne. 
DEASTDENT. The Kings Councell to be herde at the Committee. 
Dorsett. Carewe Raleigh was promissed 400 lt. per annum after 
his mothers decease. That done, Carew R. contented. 
* * *k * * 
Hodie 1 vice lecta est villa: for venting of dyed and dressed 
cloathes. ; 
f.4v Hodie 1 vice lecta est billa: for makinge of Saltpeeter. 
f.5 The Committee for Medway ryver to meete at 2 p.m. 
Ad. to g to morrowe. 
i That 
ie the goods of the Efarl] of Warwicke to bee released. 
Aig wesc will answere any suite after the parlement. To bee released 
paying fees.” B. : 
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DIE LUNE, 57° MAIT, 1628 © 
* * * He * 

Hodie, Henry Erle of Danby brought in his roabes, efc., placed 
next under the Erle of Clevelande.? 

CLaRE. Touchinge the Goods of Jeremye Bigott, ete. An order, 
4 Julii reade, 1625.2 Attached per Swetenham, Baylliffe of West- 
minster. 

Swetenham present, justifyed that yt.was an attachement uppon 
a fier facias. 

Referred to the Committee for priviledges. 

Brockett at the Barre per Habeas Corpus, etc. The writt and 
retourne reade. The peticion of Wylliam Brockett reade, That his 
goods were taken in execucion allso. Withdrawen. 

LorD KEEPER. To discharge his person, doubtes of the goods. 

SAY. Yf the goods be not redelyvered, the priviledges broaken. 

Referred to the Committee pro priviledges touchinge the goods. 

Lincotn Epus. Moved touchinge an Hospitall heretofore in 
Wallgrave, the breakinge up of the chest of evidences and the lands 
gone by the Lady Mallory. Nowe but 6 men in the Hospitall, and 
they but 20s. per annum, whereas heretofore the lands were 140 Ji. 
Moved that yt be added to the Order betweene Lane and Baud. 
1, Baud may aunswer howe he holds those lands. 2, Wyttnesses 
to be sent for, etc. 3, Councell to be assigned, vizt., Sergeant Crewe, 
Noy and Glanvill. 4, 2 Judges to be appoynted to peruse the 
evidences, efc. Dodderidge and Crooke. 

Ordered. Ferd. Baud to shewe howe he holdes, etc. 

Essex. To Referr to the Committees for Priviledges to consider 
whether a Peere of parlement may be putt to his oathe or not. 
Huntingdon added.$ 


{Lords added to the Committee for the Medway.] 
Warwick. The Lords dyd their Homage to the Kinge at his 


i“ The Efarl] of Danby was brought in betweene the Earles of Exon and 
Norwich and placed by Garter between the Earles of Malgrave and Totnes.” 


2“ Put the Lords in minde of a President touching the goods of one 
Augustine Coles whose goods were attached in tyme of priviledg of parlement, 
and delyvered to him againe. The Order of 4 Julii 1625 wasread.”” A, f. 55. 

‘S“* LorD SPENCER. That those that wave their priviledges may wave them 
to themselves and their posteritie.”’ A, f. 55. oe 


£. 6 


{£. 6v 


£7 


f.7¥ 
Ordered... 


£.8 
Ordered.. 
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Coronacion. And yett respecte of Homage is demaunded of them. 


- Referred to the Committee for priviledges. 


£10 


The sayd Comittee are to meet this afternoone at 2 in the p[ainted] 


ch[amber]. To consider allso of the goods of priviledged persons 


taken in execucion, and of the Bill for delyvery of privileged} 


‘persons taken in execucion, after the ende of the parlement, eéc. 


Ad. to g to morrowe. 


DIE MARTIS 6 MAII 1628 


* a * He * 


Peticion of Awbrey against Meredith lecta, 
The Lord Morley is to be acquainted herwith. 
[Willoughby’s case, L.J. 3 : 782a.] ae 
. Reported the references to the Committee for 
nan 2 Whether the Lords are to aunswere uppon oathe 
or Honour. This was generall. Voated only touchinge answers 
as defendants, uppon Honour only.’ 2, whether after Homage is 
the Coronacion, newe respect of Homage. Mr. Att{orney] deman | 
tyme. To be here in the house. 3, The goods of pavustee 
persons to be priviledged allso. This they voated allso at os 
Committee. 4, The Bill yett rests with them to be considred of. 

The Lords called to the Question touchinge the firste. 

Lorp KEEPER. Yt was resolved in the Starre chamber, all 
the Judges# beinge present, that in that Courte, a Peere is Me 
aunswer uppon oathe. And all the Lords there present agree 
unto the same. Moved to knowe the Lawe, for he is aloud 
doe Justice accordinge to the Lawe. And to have tyme to saa ye 
you with precedents out of the Chauncery and Starrchamber. An 
the Lord Treasurer wyll doe the lyke out of the Exchequer. 


Ad. ad libitum. 


MarsHaLy. The Committee proceeded seriously. They desyred 


have herde all coulde be sayde against yt. soy 
' FaNGoLy EPUS. Ever used in the Chancery, efc. Touchinge the 


i i ‘ti idered that a 
1 Tt falls uppon severall pointes, this particular nowe consi: ch 
lord each Bott swere otherwise then uppon protestacion of ra i 
' 8 The bill referred to their lordships had bine considered of, was to e 
amended according to direccions or an other bill drawed to the oa 
B. 3“ (as a Baron)’. B. £“ eleven Judges.” ; 
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Judges opynion in the starr chamber, this is priviledge and not 
Lawe. They cannot speake to yt, they fynde yt nott in their yeare 
bookes.1 : 

Say. Ever used. 

Norwicu. Ad idem.? 

WEsTON. Was present at the Starrchamber when the Judges 
delyvered their opinion that a Lord ought to answer uppon oath 
there, and they shewed precedents for yt, and he then assented 
unto yt. 

STEWARDE. He was present at the Starchamber allso, and 
precedents shewed for the oathe. 

Lorp KEEPER. Yf yt may appere that yt hathe ben the auncient 
priviledge of the Nobility, the O[uestion] is of the Courts belowe, 
To be satisfied by the precedents of those Courts. The Judges 
cannot determin the priviledges of this House.? The Lords sole 
Judges therof. But many other priviledges belong to the Peers, 
prout no cap. [blank] dies graciae, and to be Judged by the Judges. 
Yf yt be Lawe, not to be altered but by parlement by assent of the 
King, Lords, and Commons. Many precedents for the Oathe. 

HERTEFORD. Precedents for Honour only. Some by oathe, 
for a particuler Lord maye wave his priviledge. A protestacion 
uppon Honour equall with an Oathe.4 

DEvon. Ad idem touchinge the precedents, 

LINCOLN EPUS. Protestacion is an Oathe, etc. 

PRESIDENT. Was present at the Starchamber. He then of 
opynion that the Lords shoulde aunswer uppon Honour. Yt is 
Lawe. Precedents are bothe wayes. Some may relinquishe their 


1“ That the proceeding at the Committee was very carefully handled, 
That consideracion was had of severall proceedings in most Courts. That in 
the Chauncery there are severall presidents that protestacion uppon Honor 
have bine taken.” B. 

# “ Noe Priviledge but it falls upon some inconvenience. It seemes strange 
that it having bine formerly graunted that the protestacion of Honor of the 
nobilitie hath bine formerly taken and nowe seemes to bee questioned.”’ B. 

°“ That if it hath bine the constant use for 100 yeeres or there abouts and 
continued since, it must bee graunted.”’ : 

4“ That if some particular shall swere, it ought not to conclude our Honor ; 
but if it hath bine graunted to any to protest uppon Honor, it is to bee con- 
ceaved that would not have bine done had it not bine right, Further urged 
that if a lorde shall stand uppon protestacion of honor that bee refused and 


processe accorded and hee compelled to take oath, ought not to binde as in this 
particular.”” B. 


N.D.H.Lg - 


f. 10V 


f. 12 


f. liv 


Sir Ed: 
Salter. 
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iviledges, but that byndes not, nor barres not, nor preiudiceth 
fe palctee Yt is eve: prout in Essoyner per plegos. panies 
H. 3 per protestacion, e E. 1. Canon Lawe, for noe difference 
whether you swore directly by God, or by his creatures. In France 
holdes up his hand. Bishops visis evangelus. Yt you sweare nr 
by a stone, and false, periury. I sweare by the excellency Pt 
Jacop, etc. By the fear of my father Isaac. Soe here, a Lord 
swears by his Honour. Cleerly yt belonges to the Lords. 

Co: AND Lica: Protestacion is an Oathe, etc. 

Dorsett. This is a priviledge allowed and belonginge to the 
Lords. Moved to have recourse to his Majesti for his assent after 
the voate. Then he wyll protecte usin yt, and we shall enioy the 
benefytt. Otherwyse I feare we shall not have yt. 

WESTON. gee 7 

: Licu. ank]. 

ee We ee all the precedents yesterday. Much for 
yt. Nothing materiall against yt. The same to be herde agayne. 

Devon. Not to reade the precedents unlesse some doubte. 

ivi ot lost. . 
epee "T beinge to speake uppon oathe in the Chancery, 
claymed my priviledge ; but the master of the Chancery perswaded 
me to sweare for satisfaccion of the poore man whom yt concerned. 

CLarE. The precedents to be reade. Inconvenience not to be 
so preserved, as to destroy right. But this Protestacion is an 

nd a Truste allso. 

anes EPus. Protestacion and Oathe noe sort diverse. God 
* oo a idem. Q[uestion] whether this be the _auncyent 
right of the Nobillity. In the Starre chamber a resolucion of the 
Judges against yt lately. sai the Starre chamber a resolucion 

r yt in the Lord Greyes case. — | 
grea Within our memoryes this hathe ben Questioned 
in other Courts. This is the right place to determine yt. But as. 
yt may bynde for ever, take all the precedents, not sodeinly. 


a of opinion that it hath bine allowed our Auncestors, and that wee 
peeicers as they had it. That it is the right of this Howse. But Renee io 
shall saie will bee that wee might enioye it in the vacancie of a iso ai . 
that is to waite uppon the King after wee have voated it here, whereby she 
give good respect to his Majestie. Otherwise I feare wee shall not enioy wha 


wee nowe resolve of.’ B. 
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BATHE AND WELLES. Cleere this Protestacion is an Oathe. 
The precedents are dyvers. Moved to add that you dyd all unani- 
mously, acknowledge that a Protestacion uppon Honour is as 
much as an obligatorye Oathe. 

KEEPER. I dyrected the practise to be herafter uppon oathe. 
Yf in Errour, gladly confesse. Noe written precedents to convince 
me. I have not seene the precedents at the Committee. 

LINCOLN EPuS. The precedents were longe a gatheringe, col- 
lected by men of Learninge, viewed yesterday, noe sodein acte. 

MENEVEN. Oathe and protestacion eadem. 


SPENCER. Deliberacion in this, efc. Reade the precedents yf 
any doubte. 


Resfimed, 


All agreed, That an Affirmacion uppon Honour is as much as an 
Obligatory Oathe.1 


[Order as in L.J. 3: 782b.] 


DorsETT. To presente this to the Kinge. 
The Committee for priviledges to drawe up a declaracion that 


a Protestacion uppon Honour byndes as much as the Comon Oathe, 
étc. 


Ad. to 9 to morrowe. 


“LORD KEEPER. That that which was done in the Starrchamber was 
done upon mature deliberation there beeing present eleven Judges whoe gave 
their opinions that it was Lawe, and if it bee Lawe hee was by his Oath 
mayneteyned to proceede according [to] Lawe. 

“Ad. ad libitum. 

“Lorp Saye. The same bloud that ranne in your Ancestours—propps of 
the Monarchye—A marke of the distinction—Judges delivering it is a pointe 
of Lawe if you agree to every point—you will overthrowe all priviledg. The 
Ancyent answere. 

“PRESIDENT. I was present at the giving the sentence at Starrchamber 
and my opynion was that a Noble man might give in his Answere upon his 
Honour. 

“ BisHop Bato ET WELLS. Moved, seeing that this is to bee looked into 
by posteritye and others whoe may doubt whether this protestacion upon 
honour doe binde as much as a Common Oath, your lordships will set downe 
after your declaracions that you are all of opynion that protestacion doeth 
bind fully and strictly, yea more then a Common Oath. 

‘“ BisHop OF Exon. Moved that Peeres might laye their hands upon their 
breasts and say, soe helpe me God and upon my honour. 

“ Resumed. 

‘“Lorp KEEper. It was conceived by the Privye Counsell and Judges that 

this protestacion upon honour was not obligatory.” A, ff. 56v—57. 


This to be 
penned by 
the Com- 
mittee for 
priviledges. 


f. 12v 


f. 13 


ff. 15v-16 


Hodieé. 


f. 19V 
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DIE MERCURII 7”° DIE MAII 1628 


* * * ac * 


DIE JOVIS 8 MAII 1628. 
* * * * 2 
[Mr. Attorney on Respect of Homage, L.J. 3 : 785a.] 


PRESIDENT. Agrees with the forme as Mr. Att[orney] sayes. 
But the Lawe is, that Homage once done, sufficient. 

Referred to the Committee for priviledges. 

CANT[ERBURY]. The Heraldes ignorant. The words of the 
Homage not out of the Heralds book but out of the Regall booke. 
More were to the poynt then that in the Heralds book. 

Nova billa: for delyvery of priviledged persons after the parle- 
ment etc., 19 vice lecta. 

x a * * * 


DIE VENERIS 9 DIE MAII 1628 


Prayers. ; 

CANTERBURY]. Touching the Homage at the Coronacion. Not 
uppon him to satisfye whether a discharge for respecte of Homage, 
nor whether to be satisfyed. But whereas Mr. Attforney] sayed 
yesterday the Homage was, soe helpe me God and Holy doome, I 
have accordinge to my promisse brought the Regall booke of the 
manner of their Homage done at the Coronacion, which he read 
out of the booke, firste for the Bishops, then for the T[emporal] 
Lords. 

MARSHALL. This hathe ben formerly certifyed into the 
Exchequer. 

* * e % * 

[rst and 2nd reading of the Petition of Right. L.J. 3: 787a.] 

Altum silencium. 

CANT[ERBURY]. To reade yt 3% vice. Yf noe man except some 
excepcions be taken against yt. 

PEMBR[OKE]. Occurres with the peticion. Moved to sweten 
the manner, not to lye downe the particulers soe at large. 

Dorsett. Ad idem. Words not to destroye matter. 


Ad. ad libitum. 
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i. The firste parte reade touchinge the Statutes recyted. 

2. The Commissions for Loanes, eéc., reade. 

Much debated whether this particuler shalbe omytted or reteyned. 

Some propounded, to referre this to a Committee. To consider 

I. Howe this particuler may be reteyned, but yett soe, as they 
may be presented to the King without offence or distaste to his 
Majesti. 

2. Howe to proceede that the Commons maye agree therin 
allso, by conference, etc. , 

Others, that the particulers may be taken awaye. 

Others to leave yt to the Committee, and not to conclude that 
the Committee shall not omytt the particulers and only putt them 
into better words. 

Lorp Say. Obiected. Yt wyll appeare to posteritye that such 
Commissions, efc., and such particulers were done against the 
Lawes, for they are recorded. Therefore yt is necessary to expresse 
those particulers, otherwyse yt may be sayd, noe excepcions wer 
taken against them, and soe they remayne for precedents to pos- 
teritye to be used agayne. 

All agreed the Conclusion of the peticion to be good. 

Dorsett. To have such particulers wholly omytted as may 
distaste the Kinge. 

Some to have the particulers reade, and to agree which shall 
stande, and which shalbe lefte to the Committee to consider of, 

MarsHALL. [Blank.] 

KEEPER. [Blank.] 

A Subcommittee of a fewe to consider of this. 

Devon. Dyrecte that Subcommittee, what they shall consider of. 

PEMBR[OKE|. As many of the particulers to stande as may 
stande. None to be omytted, but such as wyll distaste the Kinge. 

BUCKINGHAM. Gyve a latitude to the Committee herin.! 


Resumed. 


1“ House adiourned. 

“ That the Peticion might bee altered before it bee presented to his Majestie 
and that the Howse would not insiste uppon particulars and recitalls of the 
breaking of the lawes. 

“Moved that the particulars mencioned in the Peticion might bee offered 


f. 20 


f. 20v 


with the peticion to his Majestie. For not insisting uppon particulars, wee _ 


utterly destroie the buisines and in offering the Peticion with generalls wee 
shall doe nothing. 
“Lorp Bisnop oF Lincoztn. That particulars might bee recited in the 


—. 22 


f. 22v 
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DIE SABATHI ro MAII 1628 


[Message from the Commons. L.J. 3: 788a.] 


Huntincpon. An Order to sende for wyttnesses, either per 
Sherley or for himselfe ad testificandum etc. Juratus in causa Comitis 
Huntingdon ex parte sua. 

* * ** * * 


Reporte per Dominum Custom SIGILLI. That the Committee 
appointed mett. Somethinges agreed on yf you allowe. One 
pointe only left to the debate and deter[mination] of the House. 
Repeated the amendements agreed on. 1, Pretext altered into 
meanes. He reade them all and the alteracions. One thinge left 
entyrely to your debate without any opinion of the Committee. 

Norwicu. To referre the debate herof unto some other tyme.1 

Dorsetr. Till Monday morninge. 


* * * Kk * 
DIE LUNE 12 MAII 1628 
* * 3K *K *K 


[King’s letter read. L.J. 3 : 789-90.] 
PRESIDENT. A glasse of the Kings harte. Noe debate, but a 
Conference with the Commons to conclude somwhat. 


peticion, for soe it is usuall in allinstruments of this nature and in the prefaces 
of the best laws that have bine formerly made. But this I desire might bee 
with the greatest sweetnes that might bee thought on. 

“ E[ARL] OF Bristot. That the matters in debate bee considered of by a 
selecte number and offered to the Howse againe. That the particulars bee 
insisted uppon but with much sweetnes, and that there bee respect had to 
them from whom it came. 

“E[4rv] oF Dorsett. That such particulars as might give distaste to his 
Majestie might bee left out. That the words in the peticion are good and well 
sewted and those I dislike not. That wee might soe present the matter in 
question that wee may have a gratious answere with a gratious Hart. 

“LorD STEWARD. That the particulars bee resisted but with as much 
sweetnes as may bee. That the Committee, to whom it shall bee referred to, 
consider of the particulars and offer them to the Howse and this Howse to offer 
it to the Commons. 

“E[ARL] MarsHatt. That the particulars bee swetly touched by the 
Committee, and that they bee soe handled as the[y] conduce to those ends wee 
all desire.” B. 

1 Lorp BisHop oF NorwicH. The Pointe nowe lefte to debate is the 
substance of all, and therefore hee moved that it might bee putt of till some 
other day. Agreed.’ B. 
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WESTMERLAND. A Message to the Commons. 

Devon. To acquaint the Commons that we had considered of 
their peticion, etc., this day to debate one poynt of yt, received this 
letter, a Conference. 

CANT[ERBURY]. The Clerk to take a copy, we to keepe the Originall. 

PEMB[ROKE]. This letter dothe not take of the debate. 

CLARE. Lic. 

BRISTOLL. To shewe the Comons howe far we have proceeded. 
And, that we havinge appoynted to debate this matter this morn- 
inge ; we received this letter from the King, which we thought 
good to comunicate unto them. 

* % * * * 
[Message to Commons by Chief Justice and Yelverton.] 

The Alteracions to be narrative, ut supra. This letter dothe 
offer satisfaccion to bothe Howses in the great point which we 
shoulde have debated here this moarninge, wherewith we thynke 
fytt to acquaynt you herin. 

[Lord Keeper’s Report. 


BUCKINGHAM. To meete and sytt here this afternoone for this 
matter. 

Ali. To consider of yt and to meet to morrow morninge. 

Alii. At 4 this afternoone, for yt may be we shall heare from 
the Commons. Otherwyse adiourne tell to morrowe. 


Ad. to 4 p.m. 
DIE LUNE 12 DIE MAII 1628, P.M. 


Prayers. too 
The peticion of Thomas Grey reade : That he hathe lyen in prison 


ever synce May 1626 for Fees, etc. Prayes to be discharged not 


being able to paye. 

Ordered. The wardein of the Fleete to certefye the Lords to 
morrowe morninge for what causes the Peticioner is nowe deteyned 
prisoner. 

WESTMERLANDE. To reade Lord Abergavenyes bill. 

[Name inked out]. To doe noe other buissines this nyght. 

Hodie 3°* vice lecta of billa: For the Lord Abergavenny. Putt 
to the Question. Generally assented unto. 


f. 24Vv 


f. 25 


f. 26 


f. 28 


17 Mail 
1626 


The Clerke 
is to brynge 
his booke 
and to 
shewe the 
order of the 
last 
parlement. 


Denyed 
afterwards 
per Buck. et 
alias. After 
the bill read 
others 
affirmed yt. 
Denyed per 
Diominum] 
C[ustodem| 
Sfigili]. 


f, 28v 


f. 29 


152 LORDS’ DEBATES IN 1628 


BuckincHam. ‘To proceede to the buissines of the daye touch- 
inge the letter from His Majesti. 

Alii. Yt was conceyved the House Ordered or agreed to adiourne 
the House after the reading of the Lord Abergavennyes bill. And 
therefore many Lords departed. 

The Kings letter reade agayne by the Clerke. 

Dorsetr. To putt this letter to the Question. 

Ali. Not this nyght.! 


Ad. ad libitum. 


PEMBR[OKE]. We to perswade the Commons that at this tyme 
considering the tymes they woulde brynge their Peticion within 
the compasse of this letter for this Session. 

Buck[incHam]. Not to be concluded, etc. 


Resumed. 


Lorp KEEPER. Whether the Question shalbe That we may 
propounde to the House of Commons, that for this tyme, for this 
Session, they reduce their proposicion to this letter. 

CLARE. Our endeavors to be only perswasive, not conclusive 
nor exclusive, but only by way of perswasion, without preiudice 
either to the peticion or proposicion. 


Putt to the Question. 


That touchinge the poynt of ymprisonment in the peticion, this 
House shoulde move the House of Commons, that the Peticion 
may be reduced soe farre as concernes that poynte of ymprison- 
ment within the compasse of that which his Majesti hathe offered 
by His Gracious letter. 

Moved, this is to be understoode to be neither exclusively nor 
conclusively but only perswasively. 

Others, that this be lefte unto to morrowe morninge. 

The Lord Stewarde wyll drawe up this and proffer to the House 
to morrow and the House to approve, adde or alter any parte 
of yt. 

The Duke to gyve thanks unto the King for his gracious letter 
this daye to the House. 


Ad. to 9 to morrow. 


1“ After longe debate whether the Howse should bee proceeded in or noe 
this night, it was at last resolved to bee nowe proceeded in.” B. 
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DIE MARTIS 13 MAIT 1628 


Prayers. 

Essex. Uppon the mocion of Westmerland yesterday for the 
readinge of Abergavennys bill, he moved that noe other buissines 
myght be treated of but to be adiourned after the billreade. _ 

The Lord Keeper demanded whether yt were their Lordships 
pleasure to have it soe, either Ordered or agreed. The Clerke 
theruppon entred, Agreed, efc. And therefore he absented him- 
selfe. 

Lorp KrEper. Etc. Noe Order. 

Alit E contra.+ 

MontcoMEery. He dissassented, and therefore yt coulde be noe 
Order. 

MarsHAtt. Herafter to keepe our places and to harken to the 
matters in hande and see the Orders entred. 

BuckInGHAM. He was then in the House, and herde yt not. 
To have some Orders for the tyme to come, not to ryse and departe 
uppon the reading of a bill, etc., to keepe formes, yt gyves a gravetye 
to the House. — 

Lorp KEEPER. I observed such contradiccion * and the Lords 
to goe out, that I called to Mr. Maxewell to call in the Lords, for the 
Lords were not agreed. Which Mr. Maxewell justifyed. 

PRESIDENT. To keepe the Gravitye and Maiestye of the House 
herafter. 

CLARE. None to be offended, yf he be tolld of any dissorder 
herafter. 

Hodie villa per Abergavenny sent to the Commons by Sir 
Charles Caesar and Sir Ed: Salter. 

1Jnstead of speakers given here before Montgomery: _ : 

“ Lorp Save. I heard, beeing absent, that there was an imputation layed 
upon them that were absent and I knowe noe Lord was blameable, for it was a 
positive Order, for the Lord Keeper asked whether it was your lordships 
pleasure to put off the greate buysynes till to morrow and it was not denyed. 
A, £. 63. : : 

i BARE] or Essex and others that were absent gave the leases otheir being 
absent yesterday and what moved them thereunto, but doe neither acknow- 
ledge an error in it nor require excuse for the same.’’ B. 

2 When my Lord Westmerland moved to have the Bill read, there was 
question made of it and greate contradiction, and I stopped the Clerke twice 
or thrice from reading the Bill and asked your lordships whether you would 
goe on with my Lord of Abergavennys byll [or] whether you would goe forward 
in the Buysynes of the daye.” A, f. 63. 


f. 30 


f. 30v 


f. 31 


f. 3Iv 
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LORD STEWARDE. [Blank]. 

LorD Grey. The buissines yesterday not fayrely caryed, etc., 
many beinge gon uppon an Order made to putt of the buissines. 

BuckincHam. To putt to the Question whether yt were an 
Order or not. And the Lord Grey to explayne himselfe. 

Lorp Grey. He intended not to displease the House. He 
sayd Huddled, but mente with more leysure. 

LINCOLN EPUS. To accept the explanacion of Grey. Not voate 
whether an Order yesterdy or not. For the addicion, of not con- 
cludinge ourselves, nor excluding the Commons. 

BUCKINGHAM. The Lord Grey to gyve better satisfaccion.1 

LorD Grey. That he was sorry for yt: and yt was for faulte 
of good language, not of yll meaninge. 

Then it was much debated agayne, whether yt was an Order 
yesterday or not.? 

Lorp KEEPER. Agayne prout anted. And afterwards, the 
buissines havinge ben much debated in a full House, he conceaved 
yt dyd dissolve the former Order, yf any. 

LINCOLN EpuS. As I heare, leave of the House was firste asked 
to proceed in the buissines yesterday, and that dissolved the Order 
to the contrary. vy 

Alit ad idem. That the House dyd assent to the handling of 
that buissines. 

CONWAYE. Yt was agreed yesterday to be noe Order, for that 
Mongomery dissassented unto yt. 

CANT[ERBURY]. We to believe they speake truthe, whoe affirme 
or deny yt to be an Order. But only a mistakinge. 


[Message to the Commons and Answer. L.J. 3:793.] 


LORD TREASURER. Remembred the 2 Orders in the Roll of 
Orders. That yt be knowen whether reade or not. 

BuckInGHAM. That yt may. be understood and resolved 
amongest our selves, that wee proceeded not yesterday against 


1“ That my Lord Grey might explayne himselfe and that those wordes 
which now hee shall delyver may stand for what hee spoke.” A, f. 63. 

*““ Efart] Essex. Ifit bee your lordships pleasure to goe on with this Bill, 
will your lordships please to put off the greate buynynes for this night. And 
my Lord Westmerland sayed if I had not thought that had beene your lord- 
ships meaning, I would never have moved to have the Bill read. ‘And upon 
that, my Lord Keeper asked whether you would agree unto it, and it was 


consented to, neyther did I heare any man denye it.’’ A, f£. 63. 


LORDS’ DEBATES IN 1628 155 


the Order, efc. And not, that wee proceeded uppon advantage, 
etc. 

BristoLt Comes. To cleere yt whether an Order or not. Firste 
see the Orders, and then applye the facte unto yt. 

LINCOLN EPUS. The Question] not whether an Order or not 
generally; but whether an Order, accordinge to the rules of the 
House, in the Roll. 

The Roll reade of Orders. 

Ordered, accordinge to the written Orders of the House, the 
Clerke is to enter noe Order herafter untell it be first reade after 
the Lord Keeper hathe demanded whether yt shal be an Order or not. 

Referred to the Subcommittee pro priviledges. 

PEMBR[OKE]. Whether the proceedinges yesterday was regular 
or not. 

KEEPER. Ad idem. 

Yt is unanimously agreed by the Lords that the proceedinges 
yesterdaye p.m. in the House was regular. And that for the tyme 
to come the wrytten Order of the House shalbe contynually observed, 
howbeyt the practisse of the house hathe ben often otherwyse. 

% ok * K * 


DIE MERCURII 14 MAII 1628 

BUCKINGHAM. Yesterday appointed to move the commons to 
make their pet[ition] according to the Kings letter. To prepare 
our reasons against our meetinge with the Commons. And the 
Lord Stewarde to delyver what he hathe drawen. 

STEWARDE. I have omitted the preamble, and have the reasons 
only, which he reade. The commons to moderate their peticion, 
etc. Reade by him selfe, and the Clerke reade yt allso. 

Exon Epus. The pet[ition] of the Commons incompatible with 
the Kings prerogative. To propounde to the Commons WRELIEE 
they had any intent to dyminishe the prerogative of the King. 

Bristol Comes. Yt was never sayd that the peticion of the 
Commons is incompatible with the Kings prerogative. Doubtes 
not but both may be reconcyled. The Commons demaunde their 


1 Whether they have intencion to take anythynge away from that neces- 
sary prerogative in cases irremediable or noe, if not to put that in an exceptive 
Parenthosis.’’ A, £. 64. ' 


Ordered. 


f. 33 


f. 33Vv 


f. 34 


Agreed. 


f. 37 
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ancyent right without addicion. The King promisseth their 
ymmunityes as free as in any of the best tymes. Yt may be soe 
done, that bothe may be reconcyled. Yt was agreed on Monday 
last, To move this moderacion, efc., but without concludinge the 
proposicion or peticion of the Commons. 1, Sett downe all the 
Condicions wheron we gave our voate touchinge the Kings letter. 
This to be done by a Comittee of 2 or 3, and to be annexed to the 
reasons of the Lord Stewarde. 

Exon Epus. Explayned himselfe. 

MARSHALL. To prepare the reasons, etc., prout per Bristoll. 

Weston. To heare the proposicion voated that we come not 
to conclude their rights, nor exclude the Kings. Somethinges in 
that letter to be interpreted, the last parte only to be spoaken of. 

LINCOLN EPpus. Noe more of that letter offered but his Majesties 
declaration. Some wordes of the voate to be transpossed. 

The voate reade (12 Maii). 

PRESIDENT. To move the Comons to reduce their peticion 
within the compasse of the Kings letter. Explayned the letter, 
and that nothinge is in the peticion which maye not be brought 
within the compasse of the Kings letter. 

MarsHALt. To lett the Commons knowe, that this only per- 
swasive and neither conclusive nor exclusive. 

* * * * oo 


[Lord Keeper reported. L.J. 3:794b.] 


Essex. That he myght have leave to withdraw bycause he was 
not present at the debate herof on Monday p.m. 

WESTMERLAND. ‘That we wyshe that the Commons rest satis- 
fyed duringe this Session. 

Bristol. Not to wayve the proposicion. 

MARSHALL. The Lord Keeper to draw this into wrighting and 
offer yt to the House p.m. 

CLaRE. Nor to conclude ourselves. 


Ad, to 2 p.m. 


DIE MERCURII 14 MAII 1628, P.M. 
Prayers. 
BuckincHAM. Some of the Lower house are appointed to 
speake, 8 as I heare. The Lord Keeper to aunswere them all. 
WESTMERLAND. The Committee to aunswere them. 
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MARSHALL. Some besydes the Lord Keeper. I heare the 8 
appoynted by the Commons are to speake provisionally to the 
amendements we insist uppon them. This wyll fall of ytself yf 
we leave the amendments and propounde only to sweeten the 
peticion. 

Some. The Bishop of Lincoln to speake. 

LINCOLN EPus. He to all save the Martiall Lawe. 

BUCKINGHAM. Yf we come to a conclusion in the point of 
ymprisonment there wylbe some neede of falling into debate of 
those other points, yf not there wylbe noe neede of debate.1 

The heads of that which is to be spoaken in the entraunce of 
this dayes conference with the Commons was reade. 

LINCOLN EPUS. Whether we to begynn, or they. 

BuckINGHAM. To expecte this, etc. 

Ali. Etc. 

CLARE. This wylbe a mixte conference, therfore to fixe on every 
one what he shall saye. 

BuckincHAM. The amendements not voated. We delyvered 
to them narratively, soe to heare them. 

LorpD KEEPER. Yfthey make any say, then I to begynn. Prout 
hodié agreed, Yf they canot proceede without authority from their 
house, then to the point assented on. 

LINCOLN. fee assented to none, only assented to offer them to 

MARSHALL. | the Commons. 

PRESIDENT. This conference moves from us, ergo we to begynn. 
Touchinge the alteracions (repeatinge them in effecte), yf they pro- 
pounde this, we only to heare, unlesse we resolve first here. 

Lincotn. Yf they offer, to hear. Otherwyse we to begynn, etc. 


Ad. ad libitum. 
The Lords went to the Conference. 
Retourned. 
Resumed. 


Lorp KEEPER. Conference. At the begynninge they expected 
yt from us. I delivered the substance agreed on. Sir Ed. Cooke 
began. Expressed their Joy for the correspfondence]. Added 
endeavour to contynue. Yf any [blank] yll betyde them. The 


1“ Tf wee conclude not that point there will bee noe neede of farther debate.’’ 
A, £. 66, 


f. 37v 


f. 38 


Reported. 


The use is 
to complain 
to their 
Kinge, and 
to receave 
an aunswere. 
This letter 
is noe 
aunswere, 
nor 
recorded. 


f. 38v 


f. 39 
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eyes of Christendom on us. Never doubted a good successe. 
Questioned not the pr[erogative]. Grounded their proceeding on 
Records and Lawes. That 21 Ja[cobi], felix, this benedictum. 
Concluded that we declare the reasons of theis propounded altera- 
cions. Touchinge the letter, thanks. [Blank] into serious con- 
sideracion. Found that tyme ran away. This noe parlementary 
course, this letter noe answere or Record. To husbande tyme. 
Yf you wyll enter into the other partes of the peticion, they wylk 
shewe good reason to satisfye us touchinge the peticion without 
the alteracion. Then Sir Dudley Digges. That they myght have 
leave to reporte to their house, and they wyll retourne sodeinly to 
the conference agayne. 

PRESIDENT. That they coulde not proceede uppon a copy of 
the letter. 

LincoLtn Epus.. They, that yt would take up much tyme. 
Therefor yf you wyll enter to examine the points of the peticion 
they are readye for yt. 

BucKINGHAM. Not only the copy of the letter, but the letter 
yt selfe was shewen them. Besydes they sayd, they have voated 
the peticion of right and wyll not recede from yt. Then why 
shoulde we confer about yt any more. Consideringe in what 
manner our offer was. 

MOUNTAGUE. 2 or 3 to conferr together and to perfecte a reporte. 

Essex. That dyvers of the Commons sayd they have not voated 
the peticion. 

WESTON. Supposseth there was a mistaking in some of the 
Commons, and for that cause they are retourned.1_ And therefore 
theis noates cannot be perfected untell after their retourne. 

BUCKINGHAM. That the Commons have voated the peticion 
though not to recede from yt. 

Say. Herde some dissavowe this of Sir Ed: Cookes.? 

BERKS. Ad idem. 

Lorp Kerprer. To consider what is to be done. The main 


1“ There was a mistaking of that which was delyvered by those of the 
house of Commons.’”’ A, f. 66v. 

2“* That hee heard many of the house that sate beyond Sir Edward Cooke 
as assistants that sayd they disavowed what Sir Edward sayed touching that 
point of the peticion beeing voated, in regard he had mistaken much what was 
given him in charge to saye.”’ A, f..66v. 

“Tt was enfourmed the Howse that Sir Edward Cooke was utterly mistaken 
in the delivery of the message from the Commons.” B. 
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point is the Kings letter. 1, cons[ervation] of tyme. 2, not a 
parliamentary way. Doubts not but yt is a parliamentary way, 
for yt is not propounded to stopp them, and goe noe further, but 
moved only to frame their peticion answerable to this letter. Then 
the answer wylbe recorded and so parlementarily. Touching the 
first, yt wyll not take more tyme. To debate the points longe 
tyme, but to reduce the peticion to the letter, quickly done, shorten 
tyme, cutt of all debate. This I offer to your consideracions. 

LINCOLN. Yt is a parlementary way to alter the peticion proud 
a° 21 Ja[cobt] in the pet[ition] of religion, when reasons were gyven 
allso publiquely. But yt may be he meanes not to recede tell the 
peticion be examined, when reasons may be gyven.! 

PRESIDENT. Prout Keeper. 

STEWARD. Supposeth the answere noe parlementary way is to 
the first shewinge of the letter, not to this proposicion nowe made. 

BrisToLrt. They intend yt noe parlementary way, by cause the 
letter anticipates an aunswer to the pet[ition]. 

CANT[ERBURY]. Their purposse is wholly to wayve the letter 
and to argue the alterations only. To this be ready to shewe your 
generall and particuler reasons. 

NorRWIcH EPus. Ad idem, touchinge the letter, and then we are 
where we were.? 

BUCKINGHAM. We ioyne in the husbandinge of tyme. To have 
their resolucion first in the point of ymprisonment, before we ioyne 
in the other points of the peticion.$ 


i‘ Whether it were in a Parlementary way to iustifie all the alteracions. 


That wee should not goe by way of Anticipation of letter before wee had taken 
the particulars of the peticion into dispute. That Grievances were to bee 
presented to the Kynge by the bodye of the Kyngdome and answere to bee 
gyven by the Kynge upon Record and not by way of Anticipation or a copye 
of letter.’ A, ff. 66v—67. 

2“ That their lordships conceaved that they have an intent of waving the 
letter which, if that bee, wee are in a labarinth and where wee were before. 
That they alledge it to bee a longe way to undertake the Peticion, but that the 
particulars of the Peticion bee entered uppon.’’ B. 

3“ They thinke our way to bee long and they thynke ours, wherefore to- 
husband tyme, which wee both desire, seein [sic] our grievances are well 
knowen to the Kynge by our debates, to trust the Kynge. That if they 
desired an Answer, to give them the generall answere. To mollifie the termes. 
and not to change the substance. And then to propound if they will ioyne 
with us touching the point of imprisonment which if they will it will bee tyme 
to fall into debate of the other points afterwards.’’ A, f. 67. 


f. 397 


€. 40 


#. 4ov 


‘To be 
added. 
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MARSHALL. Yf in the alteracions, they cann shewe that the 
is altered. 
py eres “The Commons to shewe why they allowe not the 
alteracions. 


[Second conference and Lord Keeper’s report, L.J. 3:796a.] 


tary touching the 
ALL. We understood yt to be parlementary 
Mee Touchinge the alteracions, we to gyve the Sea 
answer to sweeten yt. And to proceede that waye, and not to 
the particulers. 
ee To So playne that this letter is not propounded ee 
fynall ende, but only that they may quallifye their peticion to the 
; ; 
ees The Lord Keeper tollde them this laa 
Dorsett. This, that they reduce their peticion: the letter for 
n ECEEERR: This a parlementary waye. Not purposse a rest 
only uppon the letter but the peticion to be so framed as y ey. 
be best accomodated to the ende we a ae oe 
ticion in a parlementary way. Not to change fe 
of the peheion: bat only to alter some phrases which elas se 
pleasinge to the King. To gyve pare e; ymprisonment the 
before we speak of the other poimts. , 
scene nen "Pouchinge the copye of the letter. That was not 
to proceede on yt, but only to gyve noatice of the Kings pleasure 
ignifyed. 
apes Whoe shall have libertie to speake. All of the 


sa ett That we wyll prepare for our debate of libertie.? 


1“ To quallifie their peticion according to the effect of this ee Bob gaae 
that which was propounded was in a parlementary way ior you ea : Atle 
them the letter as a conclusion to the peticion but, ain ie Soe 
from the Kynge, you delyvered the letter eee eee ea i iin Pel aa 

the letter in such wyse as they mig 
eae pa the Kynge upon Record in Mccann vey ane 
alteracions, they did not intend to alter any thinge of the cba aoaee spree: 
they supose the substance to bee invaded upon, to shew the ; 
ie ie if they will not recede from ie perce ey Aiba hiss ae 
ayne point of imprisonment may have ecede , and 
rarer peers before wee enter into dispute upon it with them. 


A, f. 67Vv. 
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Ad. ad libitum. 
Their Lordships re[turned] from the Conference. 
Resumed. 


LorD KEEPER reported. That he propounded, z, that what 
we had propounded was in a parlementary way and the reasons 


_ by Marshall. 2, That the reasons for the alteracions were in 


generall before. And yf they could shewe that they varyed in 
substance from the pfetition], they to shewe the reasons. The 
point of imprisonment to have precedency. Aunswered, not to 
goe on in the way in the letter. Their Lordships to propounde the 
way, etc. 

CANTERBURY. Ymprisonment remaynes. Moved to knowe 
‘what we shall debate, and tyme tell to morrowe morninge. 

BuckincHAM. To state the Qfuestion]. To drawe their 


Ppletition] to the letter. We to frame yt our selves, and offer yt 
to them. 


PRESIDENT. Ad idem. 

Lincotn Epus. This not expected. But we to reduce the 
peticion as we thynke good, but not to be tyed to the letter. 

Lorp KEEPER. Pyvout President and Duke, for though they 
not with the letter, yett what we shall doe, they a conference. Yf 
‘we reduce the p[etition] to such a phrase as may agree to the Kings 
letter, though they wyll tak noe noatice of the letter, yett they 
wyll gyve us a conference. 

DorsETT. Our voate is to move, etc., according to the Kings 
letter. To alter that voate (as we may) before we laye that letter 
asyde.1 

CLARE. We voated soe, but without concluding ourselves or 
the proposition, efc. Soe we recede not from that we then voated. 

Lincotn. To putt the House into a Committee. 

Say. Not to debate this tell to morrowe. 

BucKINGHAM. We meet by appointment. The Son is yett 
highe. The manner howe to proceede only to be nowe debated. 


Ad. ad libitum. 


1“ That which we voted the other night was to move the house of Commons 
to reduce their peticion within the limits of the letter. Now, because wee 


cannot move them, shall wee recede from our owne Resolucions.”’ A, f. 67Vv. 


“ That having resolved to bound the peticion within the scope of the Kings 
gratious letter, the Commons discenting, I see noe cause whie wee should 


teceade.”’ B, 


N.D.H,L, M 


f. 41 


f, 41v 


f. 42 


f. 42v 
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tc. This 
LINCOLN EPUS. The voat only to move the commons, ec. — 
done, answered negatively. To have the letter in our intencions, 
' tyed by that voate etc.+ 
mn We. may alter yt, but yt is not yett accomplished 
by the bare mocion. Perswade allso. Noe reasons as yett. Not 
f our resolucions as yett. 
* cS etree At the voate agreed neither to conclude our 
lude them, soe perswaded. 
“ We are nowe more tyed then before. We have done 
but one parte. We have but a tryall, noe reasons as yett gyven 
them. ‘To enter into consid[eration] of the reasons why to drawe 
the p[etition] to the letter. They have promissed yf we gyve them 
h ll accept them. ins 
jeer he Prout Dorsett. We are nowe to drawe the peticion. 
To appoynt some to drawe this pet[ition] against to morrowe 
orninge. 
Hane Nebo Prout Norwich epus. Woulde not voat to per- 
swade, but only to move them. 

Say. The Comnions sayd, yf you can gyve them any reason why 
the peticion touchinge the ymprisonment shoulde be according to 
the letter, they are ready to answer them. Remove the rocks of 
sp[eech] against the letter or Sovereignty. Only to the pet[ition], 
whether yt touche uppon the prerogative, whether yt be according to 


lawe not touching on the prerogative. To debate only the Subiects. 


i i ive 1 d. We whoe 
right, for therin the Kings prerogative is not touche 

ee absent, not concluded by the voate, and I understand that 
they whoe were present resolved not to be concluded by that voate. 


Montcomery. The Kings letter sheweth the prerogative is: 


touched by this peticion. 


Lorp KEEPER. Substance in the Kings letter, to reduce the 


iti i Comons deny,. 
etition], the forme to induce the comons. The on 
oe not : parlementary way. We to reduce the petf[ition]. 
Nortu. We denyed at the voate to perswade, to move only.. 
That is done, etc.” ; 


i ther day. That 
1“ That wee have proceeded according to the order the o 
wee ae odtered the Hings letter to the Commons whoe have declyned it. 


Jt is noe cause whie wee should bee tyed upp or overawed with the name of 


the Kings letter in the handling of this buisines.”” B. 


t daie and soe that wee 
2‘ That wee have fully perfourmed the order the last daie 
have, in the expression of our dutie to his Majestie, in some measure 


gone against our owne Right.”’ B. 
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BRIDG[EWATER]. We are engaged by our Message of thanks 
to the Kinge for his letter. 

Dorsett. I heare noe reason yett to recede. To suspende the 
decision of Right at this tyme. And to take the Kings worde. 
Yf the letter be layde asyde, then we doe Petere principium. To 
declyne that, whether the Kinge may not committ without shew- 
inge cause per legem terre. To declyne this, and sweeten the 
pet[ition] to the letter. I am of Opynion that the King may by 
the Lawe of the Lande comitt for matter of State without shewinge 
cause. 

PaGETrT. Yt seemes to me the Order is fully performed. Noe 
greate difficulty to resolve whether to alter the pet[ition] to the 
letter, etc. The letter gyves libertie to frame the peticion. 

STEWARDE. The manner to be the only question. The letter 
restreyns us not from medlinge with the peticion. Whether you 
intend to reduce the petfition] to the letter,2 

LINCOLN. Yt is our intent, but not to be tyed to the letter by 
the voates. 

STEWARDE. The letter not satisfactory to the wholl peticion. 
To [blank].? 

Say. Agrees not to the interpretacion per legem terre. The 
letter very Gracious. In some poynts yt secures not the Subiects 
in their Liberties. Yt may be preiudiciall to Posteritye, howsoever 
yt is satisfactory to the present. 

Dorsetr. To declyne this Proposicion.? 

MARSHALL. The manner nowe only. He perceved the Commons 
desyred the Kings letter to be layde asyde. We to goe on with our 
proposicion. To peticion only. To drawe yt as nere as we can soe 
as yt may have a good successe, etc.* 


1“ That beeing wee had a light from the Kinge in the point of imprison- 


ment, I thynke it is our worke to drawe the peticion in that point to the effect 
of that light wee have received from the King.’”’ A f. 68. 

‘That the Kings letter is not satisfactorie to the Peticion.”’ B. 

*“ To accomodate that point of the peticion and to leave the debate of it 
till to morrow morning.” A, f. 68. 

*“ E[ARL] OF Devon. That the lawe of the land is the prerogative, the 
Civill lawe, and other government and lawe in the land, are as well the law 
of the land as the Common lawe practised in Westminster Hall.” B. 

4“ That wee may proceed in the buisines and have a respect to his Majesties 
letter in minde only, and seeke to goe on with the Commons as wee in our 
iudgements shall thinke fitt.’ B. 


f, 43V 


£. 44 


c 
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Resumed. 


Lorp KEErer. To settle this. 

STEWARDE. To accomodate this parte of the peticion as yt may 
passe with the Kinge. Yf you agree not to this, then to voate yt. 

Many sayd yea. 

Epus Norwicu. Not to goe backe. Yt was our sense at the 
last debate. x1, We to [be] acquiescent in the letter ; to reason that 
point noe more. 2, To move the Commons to yt, which we coulde 
not doe dyd we not acquiescere our selves which we shewed by 
our thanks retourned to the King. To accomodate the pet[ition] to 
this poynt. 

LorpD TREASURER. Our voate was to move the commons in the 
affirmative, which shewes our owne assent. 

Comes Bristot To putt this of tell to morrow, and then to 
begyn where the Lord Stewarde lefte. Otherwyse I am ready to 
answer, éic. 

BucKINGHAM. Not to departe without a resolucion by Question. 

Comes Bristor. I dyd at the voate declare my self to acquies- 
cerein obedience. But yf the letter were presuppossed to be satis- 
factory, I then declarred noe. To husbande tyme, soe the subiectes 
right myght not be thereby concluded. We denyed to perswade. 
The voate was first to move them to concurr with us. Denyed 
allso. Begyn to morrow. We wyll I hoape proceede to accomo- 
dacion in all humble respecte to the King. 

PaGETT. To State the Question, whether nowe to the manner 
or to the matter. 

Say. We recede not backe altogether. Acause to be expressed 
in the committment though not a Legall cause. Not to conclude 
this by yieldinge to an accommodacion.? 

STEWARD. The accommodacion dothe not conclude the com- 
mittment without cause. The Question to be whether to proceede 
to accommodacion or not. 

Say. But suppose that the accommodacion dothe not succeede, 
then lett us not be concluded from the peticion as yt is. 

ComEes Norwicu. Ad idem, for we agreed before the voate 
neither to conclude our selves nor exclude the Commons, eéic. 

1 T shall agree to an accomodacion if you will agree to that that notwith- 
standing the Accomodacion yet if the Accomodacion cannot bee effected it 


may not bee implyed that wee have not thereby deserted the peticion in that 
point.”” <A, f. 68. 
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Co. AND Lich. Accommodacion necessary. A Comittee to 
drawe yt for the forme. Not to meddle with the matter. 

CLARE. To endeavour an accomodacion soe as the Proposicion 
be not excluded. 

WESTMERLAND. Pyout Stewarde, to resolve for this nyght that 
we wyll enter into an accommodacion to morrowe. 

NorRTHE. To heare the Judges. 

STEWARDE. Our agreement is that yf the accomodacion succeede 
not, then we are to resorte to the peticion agayne and begynne 
agayne where we were. 

WESTON. Ad idem. 

CANT[ERBURY]. Our sense is that we all agree to an accomo- £. 44v 
dacion. Yf yt succeede we are happy. Yf yt succeede not, then Agreed (as 
the proposicion nor peticion not to be preiudiced nor relinquished. I conceaved) 

Dorsett. The Question to be syngle. . to be the 

Such of your Lordships as are of opynion that a Question shalbe S°s¢ of the 


made of an accomodacion saye content. eae 


Content per plures. nor Ordered. 


Such of your Lordships as are of opynion that you wyll [blank]. 
Contfent] agayne prout anted. 
STEWARDE. Yt is the sense of the House. 
WESTON. ‘Trewe, for of necessitye. Yf we cannott accomodate, 
we must come backe to the Question. 
_ Such of your Lordships as are of opynion that to morrowe morn- Voated. 
inge the House shall proceed to the accomodacion of this poynt in 
the peticion saye content. : 
Content per eosdem. E[ssex] dissent. 


Ad. to’9 to morrowe. 


DIE JOVIS 15° MAII, 1628 f. 45 
[Bassett’s Bill, L.J. 3 : 797a.] 


BaTH AND WELLS. Against yt,} but for his children. 
PRESIDENT. To reiecte yt.? 


Putt to the Question whether yt shalbe committed. Agreed 
generally not to be committed. 


1‘ That hee bee not restored but that the bill bee cast out.’ B. 
2° DorsetT. Idem.’ B. ; 


‘f. 45V 


f. 46 
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Putt to the Question agayne whether yt shalbe reiected. Agreed 
generally to be reiected. 

Epus. Lincotn. Yesterday the Authoritye of Ellsmere Lord 
Cha[ncellor] insisted on. Yf yt hathe made any ympression on 
your Lordships, I have the booke here to shewe yt. 

BUCKINGHAM. To the accommodacion. By a Committee. 

BrIsToLtt. To be by the House. 

The voate past yesterday reade. 

_ Bucxincuam. That a Committee may be, or the House turned 
into a Comittee. 


Ad. ad libitum. 


MarsHatr. To lessen the difficulty herof. The Commons 
pet[ition] pro libertie, we equally ioyned. The Lawes prout, etc., 
they are marks and boundries, not to be removed. The Kings 
prerogative acknfowledged] not to flashe hoc opus est. The 
Nobillity extracted from the Comons. Our younger children 
reverte to the Comons agayne.1 We the greate Councell. Fytt 
for us to deale herin for an accomodation. We agree in our senses. 
Lawes fytt for a Monarchye. Yf the King desyres to preserve 
nothinge but what is inherrent, fytt allso to be granted. Pro- 
posicions only from us. This waye. The narrative parte of the 
pet [ition], some addicion or explanacion not to preiudice the 
Kings iust prerogative, etc. And to desyre him sce to use yt 
herafter as we may have cause to thanks. My humble suyt is 
not to be misunderstood, perswaded, that we all yielde to under- 
standing, etc. Every man to open his thoughts freely, etc. 

Epus Lincotn. Ad idem, and to give some satisfaccion to the 
Commons. Not to add any thing in the narrative. For the word 
prerogative not founde. Two rockes to be avoyded, not to make 
any newe affirmacions of the prerogative, nor noe negative pro- 
pounded for an accommodacion, prout herin. That considering 
the tyme. Dyvyde the pet/ition] into 2 partes. 1, a narrative 
of the facte. 2, the petition. The Narrative to stande. The 
peticion: Noe Freeman efc., this is generall. To affirm 
them all liberties according to Magna Charta, etc. Quallifye yt 


1“ That the Monarchie is as a bodie, the King the head, the Commons the 
members, and wee the great Councell of the Kingdome, and this is hereditorie 
tous. Wee are equally enioyned as the Commons for our younger children 
are the Commons.” 


LORDS’ DEBATES IN 1628 167 


soe that yt shall not bynd the King nor deny him his owne 
prerogative. 

Lorp KrEper. That he shall occurre in substance not to tye 
the Kings prerogative nor to gyve him cause to suspecte yt. And 
the King to be satisfyed herin. In particuler. The pet[ition] is 
of the narrative and of the prayer. Not to take any of the sub- 
stance therof away. To adde that which stands with truth, 
and wyll bryng the case more pleasant to the King, wylbe accept- 
able to the Comons. Instanced uppon the returnes of the Habeas 
corpus. To be added, some matters newe charged uppon them, 
which yf yt were true they were tryable by the Justice of the 
Kingdome, (The words to be penned.) The prayer to be moderated 
accordingly. 

CANT[ERBURY]. Of opynion some rigor used. To be qualli- 
fyed. The Comons not to insiste to much, eéc. Noe man comit- 
ted but a clere cause to be expressed, unlesse the cause wyll 
overthrow the service. There in generall only the cause to be 
shewen for a tyme. Per verbum Det, noe man punished, but a 
reason gyven, from Genesis to the Revelacion, etc., and cyted 
them. To ymitat God herin. The ende of castigacion is for 
enformacion and reformacion, not possible unlesse the cause be 


1‘ Our Mayne end to derogate nothinge from the Kynges iust prerogative, 
nor anythynge from the setled lawes of the land, but wee must soe doe it as 
the house of Commons may ioyne with us. Wee must bringe noe new thynge 
into the peticion, and wee must avoyde those two Rocks of bringing any 
Affirmacion of the Kynges prerogative in particulars, that the howse of Com- 
mons will never lyke of, nor any negation in particulars that the Kyynge soe 
magnanimous hee is that hee wyll not relish it.’’ A, f. 69. 

2“ This peticion consists of a Narrative and of a prayer. The substance 
of the Narrative is that after a Recitall of the Acts of Parliament that some 
men have been imprisoned without shewing cause, yet for such cause which 
beeing admitted.to bee true was determinable by the lawe. I am of opynion 
that they will perswade the Kynge that there may bee some mollification used 
in the rigour heretofore used. Noe man ought to bee imprisoned but a cleere 
and direct cause ought to bee shewed unlesse the very declaring of the cause 
will destroye the buysynes and in such case for a tyme a generall cause may 
serve. Agreeable unto divinitye unto reason that tuere should bee a cause 
shewed except prout anted. Request that hee would bee pleased to declare in 
cleere and perspicuous termes that noe man may bee afraid hereafter but may 
goe on cheerefully in his calling. The Excercise of the prerogative must bee 
soe used as it may stand with the libertye of the lawe. That prerogative 
may not be affirmed nor the libertye denyed but that such a hand carryed as 
the full demands may bee granted.’’ A, f.69. This includes other speakers 
besides the Lord Keeper. 


f. 46v 


£. 47 
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shewen. In [illegible] conspiracyes alias. To ioyne in petfition] 
to the Kinge to consider of this, that unlesse yt be in some highe 
and notorious cause the subiecte may knowe wherfor he is comitted, 
etc. Kemembred the prerogative tempore Eliz. In latter tymes 
extended soe farr that, etc. What good hathe rysen by the late 
comittments ? Neither to the King nor people. Hoapes never 
to see this agayne. Request to be suitors to the King that he 
declare in perspicuous and clere words, that we shall not herafter, 
étc.+ 

BUCKINGHAM. Nowe to refer the accomodacion to a Comittee. 

Say. To accomodate the prerogative soe as the lawes be not 
infringed pro liberties, but to leave the prerogative as yt is, not 
to infringe yt. A cause to be expressed. Yt is nowe demaunded 
in parlement. A receding from yt wyll weaken the Lawes and 
Statutes insisted uppon.? 

Dorsett. Wyll not dispare of an accommodacion. The 
reverende Prelatt layde a good foundacion. Soe dyd Lincoln 
epus. I understande the Kings meaninge to agree with them. 
The power to be gyven to the prerogative lefte as yt may be for 
the good, not for the hurte of the Comon welthe.? 


1“ That wee may ioyne with the Commons that, unlesse it bee in some great 
cause only, a cause may bee shewed. ‘The blessed King lately governing over 
us who is nowe with God, howe mildly and fairely over us ? What was there 
that the late Queene could desire of her Subiects that shee could not have of 
them. I knowe not howe it comes to passe that soe much asperacion that 
nowe is should come to passe that many of much renowne have bine com- 
mitted and the King hath not gott 25 by it. I shall desire that wee may all 
ioyne in a Peticion to his Majestie to avoide the like hereafter.” B. 

*“ That the Prerogative stands with the maintenance of the Subiects 
libertie. I cannot thinke of an accomodacion to leassen the Subiects libertie, 
and that I thinke cannot bee to alter the Substance of the Peticion. That 
there hath bine many gentlemen of the best rancke and no cause shewed. 
That many here have bine imprisoned and close imprisoned and noe cause 
shewed, soe that wee have iust cause to take noatice of it. Hether it comes, 
because in inferior Courts there hath bine noe remedy. Offered and main- 
teined here on the affirmative that a man being committed at pleasure and 
lying there without cause shewed is as much as any Bondman can suffer. 
That this pointe being insisted on in Parliament, and it being mainteined that 
the Commitments are according to lawe, if the Parliament give way to it the 
lawes are then gone. That ifaman may bee committed per speciale mandatum 
his life and goods may as well bee taken from him.” B 

* “I will not dispare of an accomodacion. A Rev[erend] bishop of the 
bishops bench hath laid a good foundacion in the generall. To answere part 
of what the lord that last spake, that the Subiect desiring that which the King 
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PRESIDENT. To be soe, as neither the prerogative be affirmed, 
nor the liberti infringed. I differ, and yett soe, that the Pro- 
posicion shalbe graunted, with a fewe words added in the Narra- 
tive. 

Resumed, 


Referred to the former Comittee, the Lord Archbishop of 
Cantlerbury] added. 


Ad. ad libitum. 
The Committee withdrewe. 
Redterunt 
Resumed. 


Ad, to 9 to morrowe. 


DIE VENERIS 16° DIE MAIT, 1628 
* * * * Eo 
(ane’s petition. ] 
The Committee on the Bill for drayninge of Fenns are to meete 
to morrowe at 2 p.m." 


* k * * 


DIE VENERIS 167° MAIT, 1628, P.M. 


Prayers. 

Lorp KEEPER. According to your appointment the Committee 
mett dyvers tymes, concluded on nothinge. That this proposi- 
cion that is nowe offred shall not bynde any of this House.? 


[Order. L.J. 3:799.] 
Peticion of the Lady Countesse Dowager of Dorsett reade. 


thinkes his and bee not graunted to the subiect should overthrowe the subiects. 
Right, lam ofanotheropinion. I desire that wee may goe a middle way, that 
the lord bishop discend to particulars. 

“Lorp BisHop or Lincotn. I conceave that the preface of the letter 
was not the Kings. Hee being not here, it must needes bee related to him by 
some of the lords. But the latter parte gives mee full and good satisfacion 
by the word hereafter. I have bine a man that have suffered as much one way 
or other as any man whatsoever.’’ B. 

1“ and the Bill of the Sabbath ad[journed] to that tyme.”’ A, f. 70. 

2“ They have had many proposicions but they have fallen upon one but not 
concluded of it but propounded it onely that it should not binde or conclude 
any man farther then to bee a subject of a debate to morrow.” A, f. 71. 


{, 48 


i. 


5o 


His Grace 
delivered yt 


backe 


agayne 17 
Maii signed 
with His 
Majisties 


hand. 


f. 51 


£. 51V 
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Yt was delyvered by the Duke. And his Grace tooke yt awaye 
with him agayne. 
* cr * * * 


DIE SABATHI 17"° DIE MAII, 1628 


Prayers. Excused Lord Treasurer. 

Bucxincuam. The proposicion brought in by the Bishop of 
Lincoln to be reade. 

The proposicion for an Accomodacion. The peticion to be 
altered thus. That noe freeman be (for not lendinge of money, 
or for any other cause contrary to Magna Charia and the other 
Statuts insisted uppon, and the trewe intencion of the same to 
be declared by your Majesties Judges, in any such manner as is 
before mencioned) ymprisoned or deteyned. 

This was reade 1 ef 2% vice, 

MARSHALL. For a free debate with the Commons before we 
conclude this by voates. Most safe to clere our Liberties and 
preserve the Prerogative. We all agree on the Grounde, to 
preserve the prerogative, some that yt be tacite intended, and 
moderately used. But yf the peticion be made cleere, the King 
may gyve this generall and usuall aunswere Le Roy le veult. The 
Commons by their Speaker this parlement sayd, farre be yt from 


us, neither is yt our intencion, to weaken the Soverignitye or Just 
prerogative. 

PEMBR[OKE]. What shall we propounde to the Commons.? 

1 Before Buckingham : 

“Lorp Stewarp. To offer both the proposicion of the Erle of Arundell 
and of the Lord Bishop of Lincoln.” A, f. 72. 

“The offer of Accomodacion made by the Bishop of Lincoln. 

“ The Narracion to stand thus asit doth. Divers of your Majesties Subjects 
have been imprisoned without cause shewed. And when for their deliverance 
they were brought, etc. 

“ The Peticion to bee altered thus. And that no Free Man bee, etc., for not 
lending of money, or for any other cause contrary to Magna Charta and the 
other 6 Statutes insisted upon. And the true intencion of the same to bee 
declared by your Majesties Judges (in any such matter as is before mencioned) 
imprisoned or deteyned. 

“The Kings Answer (according to his gracious intencion) maybe thus. 
Neither wee, nor our privy Councell, shall or will at any time heereafter 
commit or Commaund to prison, or otherwise restraine the persons of any 
for not lending of money unto us, nor for any other Cause contrary to the true 
intencion of Magna charta and those other 6 Statutes insisted upon, to bee 
expounded by our Judges in that behalfe.’’ Harl. 6800, f. 274. 
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BUCKINGHAM. The words of the Speaker to be sett downe 
‘prout per Marshall.t 

Epus. Lincotn.2 Yf the Judges are opynion that noe cause 
beinge expressed in the retourne uppon the first Habeas corpus, 
but a comittment by the speciall commandment of the King or 
by the Kings Councell; yett uppon a seconde Habeas corpus, and 
noe other cause retourned, they woulde conusulere rvegem, and bayll 
him. Then this proposicion good, efc., and the King desyres a 
tyme only. But if the Judges are of opynion that a man com- 
mitted per speciale mandatum, etc., is not (in tyme) reliesable, then 
he myslykes the proposicion.® 

Dorsett. The King desyres a tyme only fytt for discovery of 
the cause not formerly expressed, ec. 

SAY. Committments and noe cause shewen, hathe ben insisted 
uppon to be Lawfull. The Commons compl[ained] not of comitte- 
ments contrary to Magna Charta but of committments without 
cause. This proposicion satisfyes not the peticion, gave the 
reasons, étc., ergo not to be offred to the Comons. His owne 
desyr of a happy yssue of this parlement, efc. To expresse in the 
peticion That this dothe not trenche uppon the Kings preroga- 
tive.* 


1“ E[ARL] oF Bristoty. I shall not discent from the Lord that last 
spacke. I conceave this morning to bee appointed for the considering of a 
proposicion offered to the Committee yesterday and resolved to bee nowe 
considered. 

“ Agreed that the Proposicion of the Lord Bishop of Lincoln and the E[arl] 
of Arundells nowe offered this morning might bee offered to the Commons at 
the Conference.’’ B. 

2“ Let not the proposicion that first yssued from mee till I have made some 
exceptions to yt my selfe.”’? A, f. 72. 

3“ which was that if the Subiect were bayleable, the Retourne being per 
speciale mandatum; but if hee bee not bayleable, the Proposicion is not 
‘worthie of further consideracion.’’ B. 

4° That the Peticion is, it is drawne noe other, then to provide for the 
Subiects libertie without the leaste reflection uppon the Kings Prerogative, 
and that the Peticion is as well drawne as may bee. That the nameing of the 
word Prerogative hath done much hurt and caused an unhappie disunion of 
the King and Subiects. That the nameing of the prerogative may be much 
hurtefull to the Subiect cane bee no hurt to the Kings power. That uppon 


Comocion or Civell warr, the Prerogative may bee used for the taking away of 


offenders lives, soe uppon an extremitie to wast corne or pull downe mens 
houses, yett were it insufferable that there should bee an expression of this 
libertie in a lawe, because by that there might bee pretences for abuseing of 
this power.” B. 


f, 52 


f. 52V 
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BuckincHam. Approved of what the Bishop of Lincoln spake. 
Yfaman may be committed without a cause expressed, yett yt 
followes not that his lyfe or goods may be taken awaye and with- 
out a cause expressed, etc. The proposicion retourned yesterday, 
best for an accommodation. The other per Marshall reteynes 
what the peticion requyres and addes only a Salving for the Kinge, 
which is noe more then what the Commons have allready pro- 
tested this parlement tothe Kinge. For a Message for a Conference. 

Epus. Lincorn. For a generall concession. That a Freeman 
comitted per speciale mandatum domini Regis or by the Kings. 
Councell, and noe cause expressed, is relievable, then he wyll 
meinteyne the proposicion, etc. 


PEMBR[OKE]. Protested that they never were of opynion. 
MovuNTGoMERY. | that acommittement without cause expressed 
DorsETT. coulde be perpetuall, but the subiecte in this 
BRIDGEWATER. case is relievable. 


PRESIDENT. We agree tacite all that the Kinge hathe a preroga- 
tive; that though he make a lawe that he shall not committ with- 
out a cause expressed, yett such a cause may happen that he 
maye. We only differ whether this prerogative shalbe expressed 
and answered in expressed words. A° 5, R. 2 pet[ition] of the Com- 
mons not to answere before the Counsell, etc. 

The Aunswere. Moved for a Savinge for the King. Excepcions 
in all pardons theis 40 years of comitted persons by the King or 
Councell. Noe Judgement in the Exchequer but with a Salvo 
Jure for the Kinge. Though perhapps improper in the peticion 

t selfe. 

Weston. Much hoape of good successe of this parlement, etc. 
Opynion of Say, not to come to the commons with a bare mocion, 
but a proposicion to satisfye them. I believe the prerogative 
preserved though tacite, but not beinge knowen wyll not be 
obeyed. The peticion to be thus, we present this pet[ition] humbly 
to his Majestie, not only with a care of our owne Rights and 
Liberties, but with a care allso to preserve the just power of the 
Kinges power, efc. entrusted him from God for the good and safety 
of the Kingedome. And that a Committee may sett downe this.? 


1“ T did never despaire of a good yssue of this parlement but I am now of 
hope that wee shall this daye lay a good foundacion of a happy parlement. 
I doe beeleeve the rights of a Subject to bee as it is exprest in that peticion. 
The first proposicion I hold very well but it may [be] a Subiect of a further 
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HERTEFORD. To insiste uppon this last proposicion per Weston. 
BuckincHamM. A Committee to drawe up this proposicion. 
CANTERBURY. This to be done by a small committee.1 


[Message to the Commons. L.J. 3:8ora.] 
Ad. ad libitum, 
The former Comittee withdrewe. 
Resumed, 


PRESIDENT. Read the words agreed on by thé Comittee. 
MARSHALL, That this be neither conclusive for us nor exclusive 
for them, and yett to gyve our reasons for this. 


[Proposition as in L.J. 3:80rb and the paragraph which follows it.] 


BUCKINGHAM. To move the Comons to sytt this afternoone. 

Weston. The House of Commons are to shewe the reasons 
why they refuse the amendments. We cannot saye, the peticion 
is to remayn intyre, with this addicion only, in regarde of those 
amendments. That we offer this only for an accomodacion only. 
That it neither conclude us nor exclude the peticion of Right 
presented by the Commons. 

KEEPER. For direccions what to speake. That we put them 
in mynd that at the last meetinge alteracions propounded. One 
mayne poynt rested to be debated which their Lordships thought 


‘debate ; the second comes neerer to the purpose. One reason why the power 
cannot bee tacite for that power which is not knowen and confest cannot bee 
obeyed. That wee doe present this peticion to his Majesty with an expres- 
sion of a true preservacion of the iust libertyes of the Subiect and the iust 
power of the Kynge.” A, f. 72. 

“T never dispared of a good issue of this parlement but nowe have much 
more hope. That the prerogative bee mencioned because an unknowne Power 
will not be obeyed. That uppon the offering of the Peticion, a protestacion 
bee made that as they desire the Subiects libertie soe they likewise desire the 
preservacion of the Prerogative.” B. 

+“ Lorp Bisuop or Lincotn. That if the Subiect bee bayleable (that is) 
that if not at the first or second Habeas Corpus yett after a cause bee expressed 
whereby a remedy by ordinary course of lawe may bee taken, or otherwise my 
Proposicion is not worth hearing. 

“ E{art] oF CLare. This that came from the E[arl] Marshall more plane 
then the other and that some fewe may putt that in fourme which for the 
matter wee all agree to. That messengers bee sent for to have a Conference 
this morning. 

“ Lorp Bishop or NorRwicH anp Co. ET Licw. That if that which shall 
ee offered to the Commons doe not like, then that they draws upp what they 
thinke fitt and offered them selves.”’ B. i 


f. 53 


Read 12 
ada vice, 
f. 53v 


f. 54 

A desire of 
corresp[on- 
dence]. A 
desyre of a 
happy yssue 
of this 
peticion. 


In desyre of 
exped{iency] 
that they 
sytt p.m. 
yf, etc. 

Noe reasons 
to bee nowe 
delivered 
unto them. 


f. 54V 


f. 56 


f. 56v 
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ion 1 the to 
fytt to have precedency. In conclusion in that poynt, bo 
alter either ihe narrative or peticion but to add somewhat to the 


‘peticion as yt might be acceptable to the Kinge, not havinge con- 


te, nor tyinge our selves not to alter, etc. 
eet Nos ee ke We fae ond they there, have allready 
spoaken to his Majesti prout in a late speech by their Speaker. 
[Message to the Commons and their answer. L.J. 3:8o0rb.] 
Ad. ad libitum 


Co. BristoLtt. Yfa Conference p.m., then to free thynk of the 
reasons for this addicion. To debate yt here firste. The sense 
of the House beinge knowen, then some to be selected to speake 
accordingly. And noe difference to be amongst us at the Conference. 

PRESIDENT. To induce this, shewe former Stattutes, Actes of 

ce 

cone BrisToL. To shewe that we conceyve That the Subiects, 
their liberties being infringed, desyred the same to be reduced to 
their ancient right. This expressed in the peticion and conceaved 
to be our undoubted right. On the other side, The Commons have 
allready protested as much in their speech to the King as nowe 
is requyred. Yt was ever their and our intencions. The diffi- 
cultie, that this being involved rayse noe doubte. A stronge 
inducement, yf their right be amply graunted, this for the King 
noe addicion but only voluntarily. That His Majestie may not 
thynke we have ever thought to ympeach his Just power, etc. 

Epus. Lincotn. Gave his reasons for the addicion. Necessary 
to provyde for those ynconveniences which noe settled lawe can 
provyde for, but not intended to alter any settled lawe or gover- 
ment. 

[Message from the Commons. L.J. 3:8orzb.] 


CLEVELANDE. That Sir John Savage [blank]. 
Ad. to g Monday. 


DIE LUNE 198° DIE MAII, 1628 
* * * * *k 


[Message from the Commons and Lordsanswer. L.J. 3:802-3.]* 
DorsEItT. To agree with the Commons in the rest, which are 


1 Before the message to the Commons: “ Hodie 244 vice lecta est Billa. 
An Act pro Suttons Hospitall.”’ <A, f£. 73. 
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not materiall, so they agree to the addicion consideringe their 
intencion touchinge Martiall Lawe and the Musters. 
Epus. Lincotn. To leave the peticion to them as yt is, soe 


they wyll come to the addicion, for debate may produce. Moved 
debates, etc.? 


WESTON. To yielde soe as, etc. 
CANTERBURY. The Committees to goe together and consider 


- what may be lefte of those alteracions, and what to be insisted on. 


KEEPER. At 2 severall conferences you have sayd you delyvered 
those alteracions only to prepare the Peticon fytt for the Kinge, 
and they differ not from the subst[ance] of the petfition]. That 
you have synce agreed the poynt of ympris{onment] (the addicion) 
to have the precedency. To send them worde to goe on with the 
addicion, whilest we consider which of those alteracions we shall 
insiste uppon. 

CLARE. E contra. 

Norwicu. Not to diserte the alteracions for Honours sake, 
but to have a shorte conference, and uppon reasons shewne to 
yield, and proceede to the addicion.3 

Lincortn. [Blank]. 

BuckIncHAM. Forhusbandingeoftyme. We went narratively to 
them uppon rec/eipt] of the Kings letter, Wyshed them to consider. 
We agreed the point of imprisonment to be the first decyded. We 
resolved not to be concluded. The addicion to be added, and first. 

LINCOLN. Sayd he woulde not joyne (as a pryvy Councellor 
in the pet[ition]). Some wordes being omitted wyll take of the 
blemishe of an unlawfull oathe. Conclude to come to a free con- 
ference first of the addicion, then for the alteracions afterwards. 

Ad. ad libitum. 

1“ Say. Idem. - 

“ E[ARL] MARSHALL. Soe that they agree to the latter/ wee should agree 
to them concerning the amendments.”’ B. 

2“ To send them word that wee wyll not stand with them about the altera- 
cions, and to hasten them in their Resolucions concerning the Addicion.’’ 
A, £. 73. 

os Bhat wee. give way to them in their way, but that wee have a Confer- 
ence. There give some reasons that induced us to the alteracion and after, 
uppon better reason, to give way to them.” B. 

4*“J shall stand to that which was offered by a Bishop. That was, that if 
hee had bine a Privie Councellor, hee would never agree to the Peticion as it 
was brought upp. I wish that that which concernes the acts of the Councell 
might bee sweetened, then that wee might unanimously to agree in it.” B. 


wf. 57V 
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BATH AND WELLS, CANTERBURY. To gyve them their desyre, 
and hear their reasons, etc.+ 

BristoL. The addicion requyred concludes all the poynts of 
the peticion, vizt? for the Martiall Lawe and Musters asswell as the 
ymprisonment.? 

BucKINGHAM. Yf the addicion concludes all, eic., then to 
insiste uppon the forme only to be altered? Unlawfull Oathe not 
to be soe tytled, that to be altered. 

Say. Yf the Oathe be Justifyed, yt wyll produce much debate 
and controversie. Not to allowe that the addicion concludes all 
poynts in the peticion.4 Yt was intended that the Kings power 
shoulde worke only in important and emergent cases of Necessitye, 
and not to the cases expressed in the peticion. 

BrRIsTOLL. He never intended that the Kings Sovereign power 
shoulde be otherwise extended then uppon such ergent cases, ec. 

MARSHALL. Yt referres to the generall of the Peticion, but soe 
as the Kings prerogatyve and the peoples rights may be equally 
preserved and neither destroyed. Touchinge the Oathe, yt is a 
point of Lawe whether Lawfull or not. To hear what they wyll 
say and not to defend yt without reason, é/c. 

Dorsetr. In stede of the wordes due regarde in the addicion, 
to putt in an intent.® 

i“ BisHop oF BatH. Being the addicion reflects uppon all the peticion, 
they cannot enter into consideracion of the addicion till they knowe your 


lordships resolucion. JI differin that because the alteracions are but forme and 
are not essentiall. I move that wee might agree to them in this forme for the 
chusbanding of tyme. 

“Lorp ARCHBISHOP. That wee agree with them in this forme, and that 
-wee loose not tyme uppon cercumtance, least in the meane tyme those that 
are neere us to suffer in matters of great consequence.’ B. 

2 That wee agree with the Commons in their peticion as it is, for if wee 
‘shall insiste uppon the alteracions wee shall, I feare, spend much tyme and 
uppon theis particulars, vizé., whether the othe bee lawfull or noe, marshall 
lawe and musters which for saveing of tyme I wish were passed over, and I 
-doubt not but that his Majesties Prerogative is very safely provided for.’ B. 

3“ T shall agree to the Method proposed by the Bishop of Lincoln soe that it 
bee agreed by your Lordships and voated that this Addicion doe reflect upon 
call the parts of the Peticion.”’ A, f. 73. 

«Tf you extend this Addicion to every particular in the peticion, the 
peticion is quite overthrowen.’’ A, f. 73Vv. 

5“ T doe not thynke it will fall into the Breast of any honest man soe farre 
to reserve Sovereignetye of power to the Kynge that a man may againe suffer 
in that kynd before compleyned of. I should thynke it would cleere the 
Addicion much if instead of Due regard were put inintencion.” A, f. 73Vv. 
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_ CLARE. Our intent is not but to preserve the Ki ; 
in all eurgent cases, and not in prainare ae cee p tree 
BRIDGEWATER. Het to deserte what we have offred, unlesse 
uppon some grounde shewed b isfy 
pane bet aa y the commons or satisfyed here 
BaTH AND WeELLs.1 Yf the addicion be operative 
the partes.of the peticion, then yt wyll destroye a He practi 
yt reflectes on all and operatively, not by a mediat operacion for 
their destruction but in emergent cases. 28 E. x, the statute 
concludes thus, which is the firste amplest confirmacion of Magna 
Charta, hath a Salvo dure, and yett yt saved the libertie of the 
Subiecte. Thought yt now operative to every parte of the 
sub[jects’] liberties. Touchinge the unlawfull Oathe wyll not 
consent unto yt, another worde, prout illegall or the lyke.? 
LINCOLN Epus. The addicion dothe not operate uppon the 
points of the petfition]. A free conference without any condicion. 
WEston. The addicion were my words. I intended not that 
they shoulde reflect uppon any point of the peticion, but a narra- 
cion only. Touchinge the Oathe, they tooke yt to be Lawfull 
The Comittee to consider of yt, howe to quallifye that worde. 
PRESIDENT. To discarde 5 of the 7 alteracions. To stande 
only uppon 2, pretext, unlawfull. To sende to them for a Con- 
ference presently. 
BuckInGHAM. Not to argue whether the Oathe be 
unlawfull, nor not to say and determine that yt is Cinleetall by 
assenting to the peticion before yt be debated and determined 
That that worde be altered. To voate yt. To aquiescere onl 
when Savinge for the Kings prerogative. ‘i 
Say. To lett them knowe the generall reasons of our altera- 
ions, and not to insiste uppon them, otherwyse to defende them 
Dorsett. For unlawfull oathe, putt in Newe and unusuall 
oathe, or Newe and never to be used more.3 
LorD KEEPER. A message presently. To proceede thus. They 
are to shewe reasons against alteracions. We not to saye we 
+“ Bristol’? written above. A, f, 73V. 


2“ That I cannot give way that the word unla 
é € wfull bee used, but th 
word ellegall may bee used instead of it ; otherwise I must declare oie nee 


content with that word.” B. 


* “ For the Scripture sayeth, that noe man sho i 

: ; 1, uld lay violente hand 
himselfe ; much lesse, I think, in matter of honor and enutecion bee apes 
us then life that wee should accuse ourselves.” B, 


N.D.HLL. N 


£. 58 


f. 59 


Say against 


any ympu- 


tacion to be 
layde on the 


Commons, 


f. 59V 


f. 


60 
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il quytt many of them, against our Honour. But when we 
have hese ‘hee reasons to retourne. Then to lett them knowe 
that we wyll debate their reasons here, and doubt not but ioyne 
in the accommodacion, and desyre them to proceede to the 
addicion, as we wyll doe in this, not condicionally unlesse we first 

touching theis alteracions. 
pa tees *r6 enlarge the prerogative in tyme of warr. I ae 
Jealous that they wyll yett insiste uppon more. Not honourable 
to us to confesse the Oathe unlawfull. I knowe not their meaninge. 
Confesse, and be hanged, efc.1 Wyshe then there may be no 
excusse, neither in them nor in us, nor in the King, but, ec. . 

Pollicy to keepe the warres farre of, awake, etc. Fears Gods 
Judgments on us. Our harts hardened, etc. Not to stande to 
muche uppon libertyes and neglect, etc. 

Resumed, 

[Message to the Commons and their answer. L.J. 3:803a.] 

Lorp Kreper. Yi they wyll begynn to heare them. Yf not, 
we to saye as before to sweten the pet[ition], not to alter the 
sense. Then yf argument, they of the Committee to speake. 

Dorsett. The Commons to gyve their reasons why they wyl 

itt the alteracions. 
ee Rees Yf they doe, then they to goe on; yt not,. 
then we to begyn, and to lett them knowe prout antea. To sweten, 
not to alter the sense. And yf they wyll not, to shewe us their 
reasons. And the Comittee of 18 to enter into dispute therof. 

WESTON not to conclude there. 

BRIsTOLL. [Blank]. 

The alteracions reade. 


x. pretext. 
sen @ tuppon reed .ely te beaded. 
a ee. 


3. unlawfull Oathe. ee oom 
Marsuatt. To propounde to them, that beinge Leutennancy 
is soe necessary for the safetye of the Kingedome, and that there 


is noe Lawe yett for yt, that we may agree uppon a Lawe to be 


i ini T doe not know 
ae confesse this Oath administred to bee unlawfull, : 
how pee wyll extend this confession of ours. According to the old 


f and be hanged.”’ A, f. 74. 
ee Those, that were of the Committee and did propound these alteracions 


might have some place the more conveniently to offer their reasons for their 


Alteracions.’’ A, f. 74. . 
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made. And the Lieutenacy to stande for musters and the lyke 
in the meane tyme. 


[Conference, report, and message from the Commons. 
L.J. 3: 803a.] 
BuckIncHAM. He herde somwhat with sorrowe touchinge the 


Oathe, that they may herafter pleade their pardons. Moved to 
looke forwards, and not backewards.2 

LINCOLN. This spoaken by Sir Ed: Cooke by way of merry- 
ment, for he sayd, come, come, when all is done, we shall have 
a generall pardon which wyll make an ende of this. 

BrIsToLt. To have a generall Amnestia, this noe man to suffer 
under that clowde under which he hathe longe suffred. Moved 
for a generall Jubile, otherwyse the Members of this House wylbe 
fayne to peticion. Many Noblemen for refusing the Loanes are 
in the Kings displeasure, thynking the same unlawfull in the 
Kings displeasure, Others in His displeasure for other causes. 


Desyred their Lordships to peticion the King for this generall 
Jubile.® 


PRESIDENT. Desyres the lyke and wylbe a suitour to the King 
for the same. 


HUNTINGDON. That all those Lords whoe are removed from 


* “to propound unto them to meete and thynke of some heads to make a 


Law to that purpose.’ A, f. 74. 

*“ Hee heard some what with griefe at the Conference touching the Oath. 
I hoped they had looked forward onely, yet Sir Edward Cooke let some wordes 
fall that would shew his Intencion to put those that Administred the Oath to 
their pardons.” A, f. 75. 

“It seemes strange to mee that when the word unlawfull was mencioned. 
at the debate, the gentleman imployed from the Commons should answere 
there was a generall Pardon at the end of the Session. And if it beeto looke 
backe, I will never give waye to it.” B. 

*“ That being it is a tyme of Jubely, and such a tyme wherein there is. 
noe intent of looking backe uppon any thing nowe complayned of; that 
wee, who nowe stand in the Kings disfavour originally (perhapes) occasioned 
for refusing the loanes, might have our causes presented to his Majestie and 
that the Cloude of his Majesties displeasure might bee removed. For my 
parte, I esteeme the displeasure of my Prince, being the debarr of all pro- 
mocion or imployment in the State, to bee fully equall to cloose imprison- 
ment. And if this thing bee not graunted, wee must in a Peticion of Griev- 
ance, though I cannot saie in a Peticion of Right, move his Majestie on this 
behalfe.’”’ B. 

4“ Efarl] of Arundell, Efarl] of Warwicke, Lord viscount Say et S., Efarl} 
of Essex, Lord Grey of W., Efarl] of Clare, to the same effect.’ B. 


{. 65 


f. 61v 


£, 62 
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their Lieuetennancyes, Justiceshipps of the peace, efc., may be 
restored. 

MarsHatt. To expect this, the King to prevent us. 

Essex. To be suitors for them whoe are removed from their 
places and offices for not consenting to the Loanes. Leave the 
rest to the King. or 

Say. Ad idem consideringe, etc. His Majestis favour is all 
he desyres. 

CLARE. Ad idem. 

Warwick. Ad idem.? 

GRAY. Ad idem. soe 

BUCKINGHAM. I wyll reporte all this to the Kinge. 

Ad. to 9 to morrowe. 


DIE MARTIS 20%° DIE MAII, 1628 


Prayers. 
Buck[incHam]. I delyvered unto the King yesterday in what 
respect this House ended yesterday to His Majesti, which I dyd 
soe expresse that His Majesti tooke greate delyght therin. 
BuckincHam. That accordinge to Bristolls mocion yesterdaye 
that nowe we understande one another. To resolve with our 
owne selfs before we meete any more with the Comons. Firste, 
whether we shall ioyne with the Commons in the rest of the 
Pet[ition] yf they woulde not omytt the worde UNLAWFULL. 
Epus. Lincotn. We are not yett ready for the voate for yt is 
Questio Juris wherof we are ignorant. To have the opynion of 
the Judges first touchinge the Lawe whether that Oathe were 


Lawfull or Uniawfull.4 


1‘ That where uppon the like occasion the King had removed any lords 
leiftennants, Justices, or other officers, uppon this refusall, they might bee sett 
in the same state as before. Which was declyned by oppinion of the Howse 
because the King had free power of all places of imployment in the State of 
that nature and therefore at his owne free will and pleasure to dispose of. B. 

2‘ T have suffered under this cloude and untill it bee withdrawen I shall 

j 2? A, £.75. . 
we crave pation for taking the boldnes to tell your Lordships that I shall 
reporte the desires of every particular man with the best advantage I may, 
and I hope I shall not deserve ill for telling tales out of schoole.” A, f. 75v. 

4 The sence of the whole house to have a Quallification of this word 
unlawfull soe that it might rellish with the lower howse. But to voate the 
peticion with this word, wee cannot untill wee have heard the opynions of the 
Judges whether it bee lawfull or unlawfull.” A, f. 76, 
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BucKINGHAM. Imoved not that yt be overruled that yt is Lawfull,. 


for then the opynion of the Judges first. Nowe to balke yt, and 
to resolve what to doe with the Peticion yf it wyllnot be balked.. 


Dorsett. Ad idem.1 

BRISTOLL. I ever dyd, and ever shall desyre that worde Unlaw- 
full to be altered, but not to voate against the Peticion yf it be 
not altered. Not to hazarde all the fundamentall rights of the 
Subiecte for one worde. To sever. the Questions. To debate 
agayne howe yt may be quallifyed. The Comons sayd yesterday 
the unlawfullnes of the Oathe to be referred to the Loanes and not 
to the Comissioners, therefore not the words NEWE AND UNUSUALL. 
The worde illegall rather. Or, not warrantable by Lawe. 1, To 
sever theis two Questions. 2, then illegall, or, not warrantable 
by the Lawe.? 

CANTERBURY. I dyd yesterday desyre the worde Unlawfull to 
be altered. We putt yt to the Comons. We may rather expect 
their aunswer then to preiudicatt them. To avoyde a rupture 
nowe, we are come soe neere to an accomodacion. 

PRESIDENT. Never consent to the Peticion yf the worde Unlaw- 
full be not altered. Otherwise he wyll assent unto every parte 
of yt. Rather not warrantable by the Lawes and Stattuts of the 
Realme and I wyll subscrybe unto yt. 

Epus. LINcoLN. Conceaves this is a full accommodacion. 

CLARE. Ad idem. 

Bristott. To sende for a Conference and to lett them knowe 
our redinesse to accomodate this. 

BucxincHamM. Dyvers of the Commons tell me that they 
knowe we wyll come to them. Therefore we not to goe there with 
supplicacions but with a resolucion.® 


1“ That the word unlawfull bee altered or otherwise wee cannot ioyne with. 
them.”” B. 

2“ Certainely if the Lower house wyll insist upon the word, wee must 
come back to the Question whether it bee lawfull or noe. Shall wee hazard 
the mayne buysynes by putting a word that is too hard. Not to goe to the 
Q[uestion] supra totam materiam, but first to thynke of some such words as 
may quallifie it. Hee tooke his exceptions to the wordes offered by the Efarl] 
of Dorsett and gave his reasons for them. Then hee propounded termes of 
Quallilications, Illegall and not warrantable by law.’’ A, f. 76. 

*“ To goe with soe much uncertainety that yf they stick upon it they shall 
conceive that wee wyll come unto it. 

“ Canter[bury]. Explayned himselfe that hee intended not to laye the 
wordes upon any particular man but spake in his owne particular.’ A, f. 76v. 


f. 63Vv 
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Epus. Norwicu. I understande the Lower House intende by 
Unlawfull Oathe, an Oathe unlawfull by the Lawes of this Lande, 
not the generall unlawfullnes of an Oathe against all truthe, against 
Gods Lawe, etc. Evgo, to be not Warrantable by the common 
Lawe and statutes of the Realme, or illegall. To resolve (not by 
voate) constantly and firmely to stande to this alteracion and that 
we expecte they wyll yielde unto us. And that we conceave this 
is fully satisfactory. 

BucKINGHAM. Noe Message as yett but to expecte one from 
them. 

Dorsett. To resolve on the Addicion allso.? 

MarsHatyt. This we lefte with them. Yt is to come naturally 
from them.? 

BucKInGHAM. A Conference and bothe Houses to sytt and to 
conclude bothe theis together this daye. To tell them this 
is the opynion of the Lords, efc. To sende a Message to them 
nowe. 

BRISTOLL. Ympossible to ende yt all to daye, tell we heare 
from them agayne we cannott deale with yt any more. 

Say. Yf you consider the Order of that House, yt is not 
possible to prescrybe them a tyme. 

MarsHALL. Not to sett a rule but to endeavour yt and yf yt 
may be then well, etc.? 

BUCKINGHAM. To gyve this daye wholly to this buissines and 
to bende all our intencions to doe yt, yf we may. 


[Message to the Commons. L.J. 3:804b.] 


Lorp KEEPER. For direccions. That the House of Comons 
woulde consent that the word Unlawfull may be sett asyde, and 
insteed thereof not warrantable by the comon Lawes and statutes 
of the Realme. That the Lords wayve all excepcions allso, ec. 
And to gyve the reasons alledged by the Bishops that the worde 
Unlawfull hathe a large extent, against all truthe, efc., against 
all Lawes divyne and of nature, etc., and against all reason. 


1“ That it is the sence of the howse to insist upon this Quallification.” 
A, £. 76v. 

. Bde oF Lincotn. To intimate unto them that wee thynke it is 
satisfactory.”’ A, f. 76v. 

3“ Dorsett. To accord that point too of the Addicion. 

“MarsuaLL. Not to debate farther of that point of the Addicion for it is 
not seasonable for us, wee having left it wyth them.’’ A, f. 76v. 
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They to take the addicion into consideracion and speedily to 
eels the same consideringe the damage and necessitye of the 
[Bill for the Patent to the Earl of Bristol.] 

The Committee on the Bill for Sonday to meete this afternoone.1 
[Cleveland’s motion.] 
Ad. ad libitum. 
Resumed, 


Lorp KEEPER. I propounded to them that you are nowe 
content insteed of Unlawfull, to have not warrantable, etc. prout 
antea. They came with eares. 

Warwick. For an Order that those Lords whoe have done 
their Homage may be discharged of any further Homage. 

MarsHALL. This to be settled by the Committee for priviledges. 

Agreed, and the Lord chief Barron to attend when they meete. 

* * * * * 

The Undersheriffe of Hereford at the barre uppon the peticion 
of the Lower house of Convocacion. 

The pet[ition] reade. 

Dyos the undersheriffe denyed that he used any skornefull 
speeches. He sawe only the copye. When he sawe the Pro- 
teccion, he gave Order for his delyveraunce presently, and per- 
emptorily denyed that he used those words uppon sight of the 


body of the proteccion. Denyes not but he slyghted the copye 
produced. 


Ja: Clerke, sworne, sayeth he was present when the Proteccion 
yt selfe was shewen, and that the Undersheriffe sayde yt was not 
worthe a pynn, and that Ri: Colley was his servant. 


[Order as in L.J. 3:805a.] 
Ad. to 2 p.m. 


DIE MARTIS, 20 MAII, 1628, P.M, 


[Dyell’s naturalization bill, L.J. 3:806a.] 
Excused. Canterbury. 


1“with the Addicion of Bolingbrooke.” A, £, 77. 


f. 64 


Report. 


f. 64v 


Agreed. 


f. 65 
Dyos. 


f. 65v 


This peticion 
thus 
aunswered 
and signed 
by the 
Clerke was 
delivered to 
the 
Peticioner. 
The Lord 
Bishop of 
Lincoln dyd 
promisse to 
expedite 
this cause. 


f. 66v 
f. 68 


f. 68v 


They were 
in the 
plainted] 
ch[amber]. 
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Warwick. That the peticion of Kenelm Jenor be reade. 
Uppon readinge therof, he complayninge that his son Henry 
Jenor was elected into the 5th place of Kings Colledge, in Cam- 
bridge, from Eaton Colledge in July 1626, prayinge to be admitted 
nowe before July or ells his place wylbe voyde at the next eleccion 
in July next. ; 

Reccommended to the Lord Bishop of Lincoln, that his Lord- 
ship woulde be pleased to expedyte the same. 

The Peticion of Thomas Haynes reade. 

Ordered. Vice the peticion delivered to the Lord Howarde. 

Dorsetr. Pro day to be appointed for Lane. 

LorD KEEPER. The great buissines to be firste over, least his 
Concell attende in vayn to his great charges. 

as * * ES * 


[Lord Keeper’s report of the Conference. L.J. 3:806-7.] 


PRESIDENT. Urged the Savinge in Articulis supra chartas a® 30, 
E. I. 

Berks. We promised to sende them worde to night yf we 
were not ready for our resolucion. 

Epus. Lincotn. To putt of our resolucion tell to morrowe. 

Buckincuam. They have neither resolved to accept yt, nor 
to refuse yt. We to resolve nowe, for yt is not novum to us. 
Consider the tymes.! 

Dorsett. The Q[uestion] to be whether an Addicion shalbe 
to the Peticion or not. Change Sovereigne power into Praeroga- 
tive.? 

Say. Yt is not knowen whether the addicion in Articulis supra 
chartas were in the pet[ition] or added by the Kinge in his answere 
to the pet[ition], which makes a greate difference. Noe daunger 
can be to the Kings prerogative without that addicion to peticion, 
but yt may be to the Liberties of the subiecte. Not to voate yt 
nowe. 

Message to the Commons [crossed out]. 

Ad, ad libitum, 

The Lord Keeper and dyvers other Lords went into the pfainted] 

1“ That wee might resolve of what wee would condescend unto and pre- 
sently send them word.” B. 


*“Lorp BisHop oF Lincotn. That wee might take deliberacion of this 
great question and not conclude it presently.” 
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ch[amber] and tolld the Commons that the Lords are in debate, 
and when they have resolved, they wyll send them worde by 
messengers of their owne. 


Resumed, 


Epus. Lincotn. Mr. Noy insisted most uppon the worde Savinge, 
and not uppon the addicion. And shewed dyvers yll consequences 
of Savinges heretofore. Prerogative a tytle of the Lawe and 
knowen. Sovereigne power not knowen nor bounded. 

WESTON. A Savinge nowe to prevent yll rumors. 

ComEs Bristott. ‘To proceede fayre with the Commons. They 
gave us many reasons, not aunswered. Yt is nowe late, the 
House thynn, tyme desyred but tell to morrowe morninge. 1, 
Propounde another conference. 2, This addicion is not an essen- 
tiall parte of the buissines. The right of the Subiectes is not 
denyed. Not to overthrowe yt. Not to dispare of an accom- 
modacion. The opynion of the Judges to be herde. The 
right of the Subljects] before us. Why questioned, because 
infringed. The Kings prerogative not before us, but came to 
be named accidently. 3, proposs[als]. The peticion remayn- 
inge entyre as yt is, and accompanyed by worde of mouthe 


-at the delyvery therof to his Majesti with as much as is nowe 


requyred. 

MarsHALL. The Commons have not voated against this, only 
conferred, and gyves reasons why not to accept of yt. We are 
to gyve them reasons for what we propounded,! that is propperly 
our firste worke. Then, wheras they thynke some other worde 
rather convenient, to lett them knowe that we are redy to satisfye 
them therin. 

Epus. Norwicu. We agree not to touch the Kings prerogative. 
Yt is strange yf we canot agree to declare our intencions herin. 
To thinke of some way to meete with them, not to vote yt nowe.? 
To expresse our intencion in wrighting. In the prayer against 


1“ To let them know wee have Considered this, that wee offered it 
not for Conveniencye as Peeres but upon reasons well contemplated.’’ 
A, f. 79. 

*““ It is strange that our Intention should bee one and yet wee should not 
bee able to expresse that Intencion. That you would be pleased, as they have 
reserved themselves out of respect, soe that wee should endeavour to meete 
with them in a midle way before wee voate any thinge peremptoryly.” A, 
f. 79v. 


f. 69 


This he 
desired to 
be entred. 


f. 69v 


* g[uery]. 


f. 70 
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Comittments to add, and this doth not touch uppon the Kings 
prerogative. 


Ad. ad libitum. 


WYMBLEDON. Not to goe backe agayne. 

SAy. This Addicion was not to hynder us nor conclude us, 
soe we goe not backe. To thynke some better waye and Confer. 
Not to voate yt nowe. 

Conway. To preserve the Kings prerogative by one waye or 
other, otherwyse lett them peticion alone by themselves. 

Dorsett. The Kings prerogative to be saved either by this or some 
other. But to resolve not to ioyne with them without a Savinge.? 

LorD KEEPER. The generall sense of this House hathe ever 
ben to preserve the Subiectes right and noe way to touche uppon 
the prerogative of the King. Not to recede from this or to this 
effecte. The savinge cannot invade the libertie of the Subiecte. 
That of Articuli supra chartas was agreed unto by the * Comons 
asswell as by the Lords and Kinge. 

Pacetr. The peticion dothe not touche uppon the Kings 
prerogative, neither cann yt. Noe necessitye of the addicion, 
but yf one be thought fytt, and this mislyked, then another to 
be offered, prout this daye touchinge the unlawfull Oathe. Not 
to growe to a present resolucion. 

BuckinGHam. Consider the Kings letter and presse him noe 
further. 2 Questions, 1 whether we shall.3 

BucKINGHAM. Moved to resolve nowe that there be a savinge. 
To morrowe to resolve of the manner therof. 

HERTEFORD. To shew the Commons reasons first for a Savinge, 
for they have shewen us reasons to have noe Savinge.* 


1“ That wee might thinke of some middle way before wee come to any 
conclusion. It appeares they of the Commons have not voated this whereby 
they shewe respect and reservednes. That to the particular cause, that wee 
sual conceave doth concerne the prerogative, some fewe words to that alone.” 


2“ That wee, having said thus much of the Kings prerogative, I thinke wee 
cannot agree with them in the Peticion without a saveing to his Majesties 
Prerogative. And therefore I shall never condiscend to the Peticion without 
asaving. But that, I desire, might bee in as sweete termes as might bee.” B. 

°“ That it bee resolved heere among us that there bee a saving, and to 
morrow to debate what that saving is.’’ A, f£. 79v. 

4“ T doe thynke the Prerogative of the Kynge is not toucht and therefore 
there is no neede of a Saving. I thynke it necessary that wee have a Confer- 
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CLARE. The Commons obiected dyvers statutes against this Sav- 
inge. Conclude to conferre agayne and to aunswer their obieccions. 
Then to have such a Savinge as may gyve us all satisfaccion. 

TREASURER. To have a Savinge in generall. To resolve to 
morrowe of the manner therof.+ 

Epus. Lincotn. A savinge may be found to satisfy all, but 
not to voate yt here before a Conference. But resolve yt to be 
necessary, but not by voate. Yt is daungerous yf the Savinge 
shall extend to the Statute Lawes. To be only in emergent cases. 

PaGETT. The Q[uestion] to be first whether any thinge be in 
danger, then a Savinge; otherwise against the Gravitie of this 
House, yf needlesse. 

Say. To leave this as yt is. And to morrow to offer our 
intencion not to incroach on the Kings prerogative. And our 
reasons.” 

Weston. I ment not to dyminishe the least parte point of the 
Peticion. To resolve of a Resolucion before we goe to the Commons. 


Resumed. 
Ad. to 9 to morrowe. 


DIE MERCURII, 21"° MAII, 1628 


Prayers. 

Lorp KEeEper. Delivered a Message from His Majesti which 
he reade. That His Majesti dothe expecte that you growe to a 
resolucion this day whether you wyll ioyne with the House of 
Commons or not. 

Epus. EXcETER. An accomodacion is voated, but that pro- 
pounded to the Commons not voated. Agreed not to be con- 
clusive. Yf that wyll not be, alia tentandum est vice. 1, To putt 
an accommodacion in the Prologue, which he repeated. 2, To 
expresse yt allsoe here, occurre with the Commons, and reade 


ence with the howse of Commons before wee voate or conclude any thynge. 
The[y] came with their reasons of excepting against a saving, soe let us gyve 
them our reasons for our savinge.’’ A, f. 7ov. 

1“ The true use of saving in respect of these 3 sorts of people: the Learned, 
the Wyse, and the ignorant Multitude.”’ A, f. 7ov. 

“That wee putt it to the Question whether wee shall ioyne with them or 
noe.” B. 

2° F[aRL] MARSHALL. To resolve now that wee doe nothynge till too 
morrow.’ A, f. 80, 


f. 70v 


£. 71 


f. 7Iv 
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our intencions touchinge the prerogative, expresse yt to them, 
expresse yt to the King. 

Co. AND LicH. 2 proposicions. 1, To concurr with the Com- 
mons without condicion. 2, To provyde a Saving for the King 
without any addicion. That those Lords whoe have conceaved 
an accomodacion may shewe yt to a Committee. They to consider 
therof and to reporte one to the House which they shall approve 
of. He reade his, in the epilogue. 

MARSHALL. We wished last nyght to have a conference with 
the Commons to gyve our reasons, that we fynde noe cause to 
recede from an accomodacion in generall. And yf they mislyke 
this, then they to drawe one. 

DorsEtr. The Comonsto ioyne in a Saving for the Kinge, other- 
wyse insufficient for the King, to meinteyne our owne with reasons. 

Buckincuam. To ioyne due regard in to intent, and change Sove- 
reignity into Praerogative. We to gyvereasons for our owne, and to 
prepare them. Yf any Lord can objecte against yt, to be herde.* 

PacETT. The Lord Keeper to repeat the reasons of the Com- 
mons against this addicion unto the Judges, and we to heare 
their resolucions. Propounded to quallify the wordes of the 
Peticion. To be determyned, whether the addicion be operative 
and destructive uppon all the points of the peticion or not.? 

CANTERBURY. The King woulde knowe of us, ec. We to 
knowe whether the Comons wyll occurr with us in the addicion. 
The Commons have declared not to encroach uppon the Kings 
prerogative. Yf the peticion doth not? why shoulde we not 
occurre with them without a Savinge. Otherwyse fortifye our 
selves with reasons for the same addicion.® 

BRIDGEWATER. Not to temper the wordes of the peticion, nor 


1“ If you resolve on Alteracion then that the Bishop offered first. To change 
due Regard into true Intencion, and Soveraigne Power into Prerogative. 
But, my Lords, first I thynke wee owe it to our selves as it hath beene moved 
to inable ourselves by debate with our Reasons for the Alteracion.”’ A, f. 81. 

2“*T hope your Lordships wyll in this greate point of the libertye of the 
Subject speake plainely and not let it depend upon any nice and thynne 
distinction which one amongst an hundred doeth not understand.” <A, f. 81v. 

°“ Thynke it standes not with the Nature and Honor of this house to goe 
to a Conference before wee bee strengthened with sound reasons to answere 
their Objections: What showld wee provide for that which is noe way in 
danger: I have heard a Learned man of the Erles bench saye that the Kynges 
Prerogative is soe safe that though wee should make An Act of Parliament 
to that purpose wee can noe way distroye it.” <A, f. 8rv. 
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breathe to touche the Kings prerogative, but a calme and a sweet 
agree[ment]. A Savinge necessarye. I am not moved with the 
reasons against yt. In an auncyent mfanuls[cript] of Magna 
Charta the worde Prerogative, not in the statute of Avticuli supra 
charias. To agree on reasons, etc.1 

LorpD KEEPER. To discusse the reasons to meinteyne this.? 

Epus. Lincotn. To interprett the addicion, that yt shall not 
operatt uppon any parte of the Peticion. Yf yt be thus, noe 
man shalbe committed for refusing of Loanes, excepting the Kings 
prerogative, noe Souldiers shalbe byllitted except the Kings pre- 
togative, I cannot assent unto yt. But yf the meaning be, that yt 
shall not be extended nor reflecte uppon the particulars of the 
peticion, Jassent. Tocleere what you intende by Sovereigne Power.® 

WeEsTon. Of the same mynde. A Committee to consider of 
the reasons. 

DorsetT. The sense of the House to be clerely understood. 
Thus, the prerogative not to operatt on the partes of the peticion, 
that sovereigne power only reserved which is for the good and 
happines of the people. 

SUFF[OLK]. A Message to the commons to sytt a whyle, e¢c. 

Nortue. A Savinge not necessary. Feares yf a retourne be 
made of a Committment, and noe cause shewen, but that yt is for 
the proteccion, safety, etc. the Judges wyllnot delyver the partie.4 

Say. Savinge dothe worke uppon the particulars of the Peticion. 
Cetera prout Northe. 

To consider whether this peticion hathe anything against the 
Prerogative.® 


1“ T doe thinke after this debating that wee should resolve of some Addicion 
or other. That you would bee pleased to thynke of fittinge reasons and then 
to send for a Conference.’’ A, f. 81v. 

2“ Whyle wee thynke of other meanes wee loose tyme.’”’ A, f. 82. 

’“ That it must be resolved whether the Kings prerogative bee saved in 
every particular here complayned of in the Peticion or the transendent causes 
which are above theis. This being resolved, wee may goe on, otherwise wee 
cannot.” B. 

4“ Wee shall but loose tyme to have a Conference with them in this point 
wherein they have allready shewen their Resolucions. Let us first know 
whether a Savinge bee necessary before wee enter into debate of reasons of 
mainetayning a saving.” A, f. 82. 

5“ That this addicion to the Peticion may leave us worse then the lawes 
nowe leave us. If there bee nothing in the peticion more then the libertie of 
the Subiect, there neede no saveing of the Prerogative of the King.’ B. 


f. 72 


and added 
to this the 
Kings letter 
which 
explaynes 
the same. 


f. 72V 


f. 73 
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PRESIDENT. This is noe Savinge but a declaracion of our 
intencions. That Sovereigne Power to emergent cases only and 
meddles not with Ordinary Juris Factes. 


[Message to the Commons and their answer. L.J. 3:808a.] 


BuckincHam. A contradiccion in the Commons to departe 
from the accommodacion, and yett to reforme the same. To 
voate whether we shall have a Savinge or not. 

Essex. The Question rather agreeable to the Kings message, 
whether we shall ioyne with the Commons in the peticion or not.® 

Eprus. Norwicn. Adidem. And yett to have a Savinge, but 
not to voate that Savinge firste. To ioyne in a Declaracion that 
the Kings prerogative shall stand intyre. A’ Comittee to with- 
drawe and consider howe this may be a playne declaration. 

Comes Bristor. To sett downe at a Committee our cleere 
intencion by this narrative or Savinge, and to sett downe the 
true inducement therof. 

Referred to the former Comittee. 


Ad. ad libitum. 
The Comittee retourned. 
Resumed. 


Message to the Commons by [blank]. For a free conference 
presently betweene bothe Howses about the greate buissines. 

Lorp KrEEpER. The Comittee hathe agreed to endeavour to 
satisfye the Comons touchinge the addicion. 1, Yt is the Just 
Libertie of the Subiecte. 2, Yt is not to dyminishe the Just power 
of the King. To shewe that this is soe by reasons, which his 
Lordship repeated. This to leave intyre, not to gyve any thinge. 
What ? His Sovereigne power, incident this is, that Sovereigne 
power, eic. not to be abused, but to be used for the safetye, etc. 


1“ Of the same mynde as Epus. Lincoln.” A, f. 82. 

2“T desire that it might bee put to the Question whether wee shall have a 
saving or noe. If-not soe, whether we should putt that to the Question or 
noe.’ B. 

8“ Although I thinke the lord that spake last better than I, yett soe much 
I understand of his Majesties minde by the message this day that wee should 
resolve whether wee shall ioyne with the Commons or noe. And if you will 
have the Question made, it must bee whether wee shall ioyne or not. 

““Lorp Say. That the Howse bee put into a Committee and that wee 
might not resolve any thing by question till wee have a Conference.” B. 
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Then to answer their obieccions. I, touchinge the Savinge, efc., 
and addinge to the Lawes. This peticion [blank]. 

Though the peticion doth not trenche uppon the prerogative, 
yett yt beinge in Question necessary to declare yt to be lefte 
intyre. 3, [blank]. 4, touching the expposicion of yll conse- 
quence, not soe, efc., unlesse being raysed, this be rejected. 5, 
Sovereigne Power, your care to use such a worde as may be best 
pleasing, intend only a Praerogative and noe other Power. 6, This 
comes in a Peticion from our selfes soe not necessary for us to putt 
in a Savinge. Whatsoever is here intended, hathe ben formerly 
spoaken by them selves. 

To be added, That yt is the sense of all the House that this is 
but declarative, and that yt shoulde not be operative nor destruc- 
tive to the preiudice of the subiectes Liberties in this peticion 
[this paragraph crossed out.| 

Expedicion requyred.1 

BrisToLL Comes. Yf the Commons agree to our sense, and 
are wylling to accomodate, then to name a small committee of 


i“ Lord Keeper. To give them all the satisfaction. To accept this 
Addicion the way to fortifye our owne and give objections to their reasons. 

‘x. The sense of both houses to preserve the iust libertie and not to diminish 
the iust power. 

‘2. This proposion is soe moderate that it doth noe way trench upon the 
peticion for what is it but a demonstracion of due respect to the Kynge to 
leave entire his Soveraigne power, not to change any thynge. Soveraigne 
power as hee is a Soveraigne, hee hath power, that Soveraigne power quallifyed 
with the wordes proteccion. 

“This for confirmacion of our owne. Now for objections to their reasons. 

“zy. That it should implye a saving not before expressed in the lawes. 
That if this peticion were expressed in the direct [t]lermes of the law then, etc. 

‘2, a doubt whether somethinge might not trench upon the iust Power of 
the [d/ank] yet notwithstanding for removing all scruples wee thought fitt to 

resent. 

a This is not a direct saving but implyes and yet in former Statutes there 
hath beene in expresse termes a saving. 

“ Objection. ill Consequences. Res[ponse]. Toprevent ill Consequences. 

“Objection. Soveraigne power not usuall in legall proceedings. That 
then we are come full to offer that which was most easy and the word Preroga- 
tive you thought would not bee soe easy yett you doe not insist upon it. 

“Objection. That it is from our selves and therefore whatsoever is pre- 
tended to bee saved by this hath beene declared before by their Speaker to 


the Kynge. That it should bee onely declaratory, and not destructive or 


operative to the preiudice | of the Subjects libertye in the peticion upon the 
Contents of the peticion.’”’ A, ff. 82v—83. 


f. 73v 


Only 
narrative. 


f. 74 


f. 74V 
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bothe Houses to drawe an accomodacion, yf they misslyke of 
this. . 


Ad, ad libitum. 
Retourned from the conference. 
Resumed. 


LorD KEEPER. Reported the Conference, vizt., what the Com- 
mons answered, they came but with eares, they woulde faithfully 
reporte yt to their House. We desyred expedicion and that they 
woulde therefore sytt this afternoone, as we allso intended to doe. 
They answered, they woulde reporte this allso, and sende us 
worde. 

WESTMERLANDE. The Comittee for drayninge of the Fennes 
to meet on Fryday pm. Agreed, and Vermuyden to gyve noatice 
therof to the Vice cha[ncellor] of Cambridge. 


[Message from the Commons. L.J. 3:808b.] 


BuckKINGHAM.! To sytt this afternoone, and to putt yt to the 
Question whether, yf the Commons wyll not admytt of this addi- 
cion, we shall then ioyne with them in their peticion or not. 
Otherwyse we cannot satisfye his Majesties Message of expedecion. 

Bristot. Not to overthrowe the substance for a circum- 
stance.? 

Epus. LIncoLtn. To observe a decorum, efc. Not to conclude 
the bussines by voate afore hande. To retourne a duitifull aunswere 
to the King. To excuse us any faulte. To morrowe morninge 
we are to meete agayne and hoape to make an ende_ therof 
suitable to his Majesties desyre.? 

BuckKINGHAM. To understand the message to the King. We 
resolved to have sett all this daye and had putt the buissines in 
such a way as we were in hoape to have brought yt to effecte. 
And were in hoape that the Commons woulde have. To the 


1“ Tt seemes the buisines is nowe unmasked.’ B. : 

2“ That neyther I my selfe nor any man as I heard was ever positively 
against Accomodacion. But if yt could not bee obteyned then to returne to 
the mayne Question whether wee should destroye the substance for any 
‘Circumstance.”’ <A, f. 83v. 

3“ That wee have endevoured toend the buisines this day. It was not the 
lords falte that buisines. was not ended, but that the Commons sent word 
that they could not with convenience sitt this afternoone. Tomorroweearly 
they will meete.’’ B. 
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effecte of Lincoln. [This is crossed out and in the margin is 
written what is found in L.J. 3:808b.] 


Ad. to g to morrowe. 


ASCENSION DAYE. DIE JOVIS, 22 MAII, 1628 


Prayers.. 

WESTMERLANDE. The Judges to be sent for as we maye have 
their advyse in the buissines appoynted for this daye. 

oe the Judges to be all sent for accordingly, forthe- 
with. 

CrarE. A difference betweene the Lord Grey and another, a 
gentleman of that countrey, Sir Roger Grey. That gentleman 
hathe had a Comission ex parte and instructed some of the wytt- 
nesses what they shoulde aunswere. Moved, that this being done 
in tyme of priviledge of parlement, yt may be revoaked. 

Referred to the Comittee for priviledges, and they to sende 
for the Comission and examine whether the date be within the 
priviledge of parlement.! 

Peticion of Wylliam Penson, Lancaster Heraulde, reade. and 
Ordered. The parties complayned of, To be warned and requyred 
to attende the Lords forthewith and aunswere this complaint. 


[Convocation House Privilege.] 


BuckincHAM. I delivered the aunswere (enioyned me yester- 
day) to his Majesti and shewed Him your Lordships intentions in 
the buissines of His Majesties message. That His Majesti renders 
your Lordships thankes, and expectes that you shoulde perfecte 
that this morninge which yesterdaye you coulde not.? 


[Bristol’s bill.] 


Memorandum. That before the readinge of the said Byll, the 
House was moved that some wordes therin myght be putt out 
and some other words inserted therin. And the said amendement 
beinge twyce reade, allowed of, and amended accordingly by the 


1 CaNT[ERBURY]. Humbly thanked their Lordships for their Justice 
towards a disrespect to the Commons howse. Hee hath accordingly sub- 
mitted himselfe.”” A, f. 85. 

2“ E[ARL] OF WESTMERLAND. If hee thought it would hasten them, hee 
would wyllingly Condescend unto it,” A, f. 85v. 


N.D.H.L. oO 


£. 75 


£.75v 


His GRACE 
moved to 
sende to the 
Commons. 
WESTMER- 
LANDE. 

To expecte 
them yett 
awhyle. 


f, 76v 


£. 77 


Reade and 
Ordered. 


f.77V 


Prout in 
the last par- 
lement. 


Agreed. 
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Clerke at the Table, Then the sayd Bill was reade 3°! vice, prout 
supra. - . 


Bo * * Ds * 
BucxincusM. Moved to vote for a conclusion. 
| Ad. to 3 p.m. 


ASCENSION DAY. DIE JOVIS 22°° MAIL 1628 IN POST 
MERIDIEM 


ers. 

Roe Wheras John Randall chapleyn to the Erle of Danby 
is sued in the Common pleas by [blank], Ordered the parties 
plaintiff to staye his proceedinge, the same to be directed unto 
himselfe and unto his Councellours, Attourneys and Sollicitours. 

And it is Referred to the Comittee for priviledges + to consider 
whether this priviledge shall extende unto all quallifyed Chapleynes 
or not. But to be allowed unto this in particuler. 

* * * * 3K 

BuckincHam. A message to be sente to the Comons to knowe 
whether they shalbe ready to sende unto us this nyght or not, 
otherwyse we to adiourne tell to morrowe.” ; 

Ordered, every Erle to gyve the Clerke 408, every viscount 30 
and every Bishop and Baron 208. And those Lords whoe have the 
proxies of the absent Lords to paye for those absent Lords after 
the same manner and to receave yt agayne from them whose 
proxies they have. 

And in the Lyke manner every Lord of parlement is to gyve 
unto the Clerkes twoe men, 108 betweene them, and they whoe 
have the proxies of the absent Lords to paye for them allso. 

And the House was lykewyse moved, that those Lords whoe 
had not payd accordinge to a lyke Order of the last parlement, 
would be nowe pleased to paye the same. 


Ad. to 9 to morrowe. 


© 1Upon the motion of the Earl of Warwick. A, f. 87. 

aa FrARt] OF Warwick. Moved that the Order made the last parlement 

in the behalfe of the Clerke might bee confirmed. ; a Cos 
“ Ordered accordingly and the same Order to be renewed for this Session. 


A, f. 87. 
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DIE VENERIS, 23 MAII, 1628 
Prayers. 
The peticion of Tho: Awbrey reade. To be shewen agayne to 
the Lord Morley which the E[arl] of Dorsett is pleased to doe. 


DorsEIT. For a Habeas corpus pro Culpeper his servaunt, 
arrested. Graunted. 


[Order of May 28, 1624, and Warwick’s report. Ld.3 28a.) 


Dorsett. Sir John Epsley hathe disposed of all the money 
accordinge to the Orders of the Councell Table, etc. 

My Lord Bridgewater had my book. [Half page blank.]} 

The peticion of Hugh Durrand reade and referred to the Com- 
mittee for peticions to examine the complaint. And the parties 
complayned of to be requyred to attende at such tyme as the 
sayd Committee shall appoynt. 


[Message from the Commons and Lords’ answer.] 


MARSHALL. None to come into the lytle committee chamber, 
but the Lords themselves or the necessary attendants of the House. 
The Lords attendants to come noe further then into the p[ainted] 
ch[amber]. Yf any Lord wyll speake with any of his Attendants or 
others, to goe to him into the p[ainted] ch[amber]. Noe mann to 
be suffred to stande listeninge at the litle Comittee chamber doore. 


Ad. ad libitum. 


* * cS *% * 


DIE VENERIS, 23 MAII, 1628, P.M. 
Prayers. 


MARSHALL. An Order to be made touchinge the cominge to 
lytle Comittee chamber, etc. 

1“ BUCKINGHAM. He spake uppon the sudein, and would only declare 
narratively what is past. The shipp was taken by the Kings particular 
diriccion when he was in France. Taken in tyme of peace, the King beinge 
at Dovorr. Att my coming home I gave letters of Marque. Wheruppon 
Nicholls takes this shipp in the Kings owne Porte. But first I am to declare 
that there should be 6 moneths warning gyven before any arrests, which was 
done by Trumbull to the Archducchesse, and Justice demaunded and yett 
denyed by her. Yt appeared afterwards that they procurred this letter of 
Marque meerly for that shipp. Orders afterwards to crosse with this. Allow- 
ance made them, wheras they deserved to be punished. 

“Warwick. To hear Councell at the barr, for Nicholls hathe a defynitive 
sentence out of the Courte of Admiraltie.’”’ A, f. 88. 


f. 78 


f. 78v 


Ordered. 
f. 79 


f. &8v 
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The Clerke reade his mocion made this morninge. 
Buckincuam. To prevente dissorderly meetinge at Committees. 


(Order. L.J. 3:813a.] 


The Roll of Orders read for meetinge at Conferences with the 
Commons in the p[ainted] ch[amber].+ 

CrarE. A mocion yesterday for the Clerkes. An Order was 
formerly allso made for the gentleman usher, the same to be allso 
renewed. 

The Order made last parlement for the gentleman usher and 
his servants to be nowe renewed for him agayne as yt is for the 
Clerke. And they whoe have not paid to paye nowe the arrears 
therof to him asswell as to the Clerke. 


[Report of Conference. ] 


MARSHALL. We have a reporte. Nowe to consider what is to 
be done. Then next to have a conference agayne. The subiecte, 
To lett them knowe we have a report, taken yt into consideracion. 
To holde correspfondence]. They a greate deale payne, much 
beaming and k[ind]n[ess]. 

TREASURER. All wyll aske much tyme. We take yt their 
intentions good. We to be correalls, havinge assmuch interest in 
the publique. Yf the addicion be not well cloesed, not their 
meaninge. We offred yt by way of accomodacion. They mys- 
lyked yt. We expected they would offer som other way. A small 
Comittee of eache House to meete and agree uppon an accomo- 
dacion. 

LincoLn Epus. To state the Q[uestion]. They and we may 
agree. Not by arguments. But not to goe the Question. Take 
the addicion a parte, he wyll assent. Take yt for a savinge, as 
yt destroyes the peticion and the Lawes. Noe man understandinge 
this, wyll assent to that. To Question whether to Joyne with 
them without the addicion. Not nowe, yt is poynt of Lawe. 
Affirmed the mocion of Marshall. ; 

BucKINGHAM. We have hitherto avoyded to dispute yt. An 
accommodacion moderatly propounded. We declared this addicion 
to be applyed to the imprisonment only. Yf the Comons wyll 
not admitt a savinge, lett them inserte noe newe thinge in their 


1‘ TLorp MountaGuE. Moved for every Lord to sitt in his place.” A, 
f. 89. : 
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peticion. Otherwyse lett us come to the Question, but wyll admitt 
of any thinge that maye save the Kings prerogative. Approved 
the mocion of Marshall. 

Say. When we came to an Accomodacion we dyd not lay 
asyde the Right. We intended not an accommodacion against 
the right. Yf you wyll take yt for graunted that this peticion is 
not accordinge to the lawes, we must dispute yt, for that was 
never yielded unto as yett. Any other way that wyll not worke 
uppon the peticion and destroy yt. 

CANTERBURY. Lett us consider whether this addicion be not 
destructive to the peticion.t Shewed the miseries of the coun- 
tryes by byllitted souldiers. Assented to Marshalls mocion. Yt 
is the greatest Honour a Christian King can have, to have the 
love and hartes of his Subiectes. 

RoFFENSIS. Remembred the Subsidye grant a° 21 Jacobi Regis 
touchinge the yssuinge and accompt to the Comons by any of the 
Lords of this House yf accomptants. This Bill was delyvered 
over to the Judges whether this were derogatory to the Lords. 
Nowe the Judges were all called yesterday. The pet[ition] to be 
delyvered to the Judges, they to delyver their opinions whether 
this addicion be needefull or not. And whether that this peticion 
dothe worsen the Kings prerogative. And their opynion to be 
entred here prout that was a° 21 Jacobi Regis. 

Comes Brisrot. For a conference prout Marshall. But first to 
understande our selves and the sense of bothe Houses.? 

DorsETr. For a small Committee of bothe Houses. 

PRESIDENT. Reade some wordes out of the reporte of the 
conference. And soe they may be in a declaracion or protestacion 
accordingly, he wyll agree to all the Peticion. 

CLARE. Content soe we may holde up our right. Propounde 
the number of the Comittee in the Message. 

STEWARDE. A conference of bothe Howses, and then propounde 
this of a Comittee. 


[Message to the Commons and their answer. L.J. 3:820b.] 
Lorp KEEPER. For direccions. : 


1‘ To have a Conference upon this Foote that if there bee any that can finde 
a newe Commodious waye of Accomodacion hee maye offer it.”’ A, f. 89. 

2‘ That wee have a Conference with the Commons. That being wee of 
both Howses are uppon one and the same minde, that wee might amongst 
our selves find out the meanes to bring it to an end.” B. 


f, 89 


f. 89v 


£. go 
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f. 
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Dyvers Lords propounded their sense. 

DEvon. For a Comittee of bothe Houses. They amongst 
them selves to agree on accomodacion herin, either in the pet[ition] 
or otherwise aparte. 

Lincotn. That the Lords have considered all their reasons, 
but thought this the speediest way of an happy yssue. 

The Lorp KEEPER reade the direccions as himselfe tooke them 
in shorte hedds. 


* * *k * ok 


DIE SABATHI, 247° MAII, 1628 


Prayers. 
cy * ok * * 1 

PRESIDENT. Reported the Scandall of Sir Henry Sherley against 
the Erle of Huntingdon, vizt., That the E[arl] of Huntingdon had 
greatly oppressed the countrey, ec. [Blank]. Another tyme, that 
the said Erle had bought certeyn Snapsacks, taken them up at 
28. 49. and for base gayne soulde them at 38. x4. Other wordes 
of asperitye, but not duely proved. Sir H. Sherley coulde not 
denye yt, but he had spoaken the words of the snapsackes, but 
denyed he was the Author. Affirmed by oathe that he had spoaken 
yt allso to them in private. Touchinge the money levyed, etc., 
The Erle comp[lained] to the Councell heretofore and there Sir H. 
was committed and the Erle cleered, but Sir H. not censured. 
For theis skandalls the Erle dothe demaunde Justice at your hands 
as he may rec[eive] publique satisfaccion for this publique skandall. 

Huntinepon. Being called in, related this skandall and the 
griefe therof, and desyred that his Councell myght be herde. 

ERLE oF Exon. Affirmed that at the Loanes Sir H. Sherley 
desyred that we would firste heare the Oppressions of the countrey, 
and then he affirmed that the Erle of Huntingdon had oppressed 
the countrey by levyinge of 1100 /i,2 for the King’s service, etc. 

Huntincpon. That the Lords woulde heare his Councell supra 
totam materiem. That he expectes nothinge but reperacion of 
His honour, and not money recompences, ec. 

4“ B[arRt] OF CLaRE. That the bill of Apparrell cometh not home to pre- 
vent those inconveniences that it intends. That it restraines the costly 


wareing of silkes but not the imbraudering uppon cloath with silke and there- 


fore that it may bee recommitted.”’ . 
*“hee knew not whether 11, 12, 13, or 14 hundred pounds.’ A, f. go. 
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MountacuE. Your Lordships may proceed to hearinge pres- 
ently, consideringe the affirmacion of the Erle of Exon. 


MARSHALL. Ad tdem. 
Debated whether Sir H. Sherley shalbe censured to submitt 


here and at the Assises allso.? 

That Sir H. Sherley shall gyve the Erle of Huntingdon satis~ 
faccion here. The Judges to declare the same in the country at 
the Assises, unlesse in the Interim the Erle be reconcyled unto 
him. And the sayd Erle to be clered of the dishonourable skan- 
dall layed on him by the sayd Sir Henry Sherley. [This paragraph 
crossed out.] 


[Message to the Commons and their answer. L.J. 3:822a.] 


MarsHaLt. To expedyte this buissines, we are to come with 
eares, they to retourne, we to sytt. Thereby we shall growe to 
some resolucion. They, and then they shall heare from us. 


[Conference and Lord Keeper’s report.] 


MarsHaLL. They have gyven us a fynall aunswere. Of opynion 
To presse the Lower house noe more to an accommodacion. To 
cleere our owne intencions here by declaracion of our intencions 
by assentinge to the peticion not to trench uppon the Kings iust 
prerogative.2 To doe as they have done this parlement. Lett them 


1“ without hearing Counsell.’’ A, f. 90. ; 

2“ Lorp DUKE, The sentence to bee gyven heere, the Reparacion to bee 
made in the place where his Honor was violated. But my Lord to bee moved 
that latter part may bee omitted. : 

“ E[arr] or CLarRE. Moved that the Judges myght have a Transcript of 
his Submission heere and reade it at the Asises. 

‘““E[art] or Dorsett. Moved a Submission to bee made heere and a 
Fyne to bee sett upon him. : 

‘‘Efart] MarsHatt. Moved a Submission to bee made heere and entred 
that a generall satisfaction hath beene given for the reparacion of my Lords 
Honor.’’ A, f. go. : ; ; ; 

“Lorp Nort. That Sir Henry Shurley make satisfacion at the Assises in 
the Countrey and here at the Barr. ; 

‘ E[aRL] OF WESTMERLAND and Lorp Bisuop oF Lincotn. That Sir Henry 
Shurley should make a Recognicion of his falts only here, not in the Country, 
to the end that love and neighborhood should bee maintained. ; 

‘‘Lorp DuxKE oF Bucks. That the offence is great and that the punish- 
ment ought to bee equall to the offence. That Sir Henry acknowledge his 
falte here and appointed to do the like in the Country, but lefte to the Earle 
to take off that acknowledgement in the Country for the continuance of love 
and friendshipp.”’. B. 

3‘ In regard wee are exempted from the Oath of supremacye.’”’ A, f. of. 


Vice in my 
sons booke, 
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f. 92v 


f. 93v 
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ft. o4v 
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goe on with ther peticion. Toioyne with them as ytis. To declare 
etc., and that His Majesti woulde be pleased to use the same etc. 
By this we shall have a full and a good Aunswer from his Majesti.2 

BristoLt. Ad idem. Addinge that we never doubted the 
peticion exceeded the Subiects right; some doubt arose whether 
yt touched the Kings prerogative. They by their Speaker have 
allready declared their intention to his Majesty touching His 
prerogative.? But this to be soe that yt may not reflecte uppon 
that Peticion. To doe yt before the Peticion be delyvered. 

Dorsett. Expressed his cares and prayers to make an accomo- 
dacion. But we are (without any alteracion) where we were at 
the first. Not to agree with Bristoll. That noe man ever doubted 
that the Peticion touched not the Prerogative. For yt dothe 
touche the Prerogative. They desyre us to use expedicion pro 
le Subsidy. And yf I dyd not believe that this peticion wyll gyve 
the King and Monarchy a greater blowe then any power from 
beyond Seas, I woulde not be soe earnest. Denye that the King 
cann for noe cause committ without shewinge a cause. ‘This is 
the last speech I wyll make to this, for I hoape yt wyll have an 
ende this day. The Protestacion, efc., to be at the same tyme 3 
when the Peticion is delyvered. 

Message to the Commons by Mr. Sergeant Crewe and Attourney 
Generall. That the Lords have fallen into debate of this greate 
buissines which wyll take up longe tyme soe that they shall not 
neede to expect to heare from their Lordships. 

_ Bristorr. Yf the protestacion, a speech to be made of our 
intencions at the delyvery of the peticion. Yt belonges to the 
Comons as well as to us. 

Dorsett. The Protestacion, efc., to be in the names of the 

Lords only and at the delyvery therof. 


Ad. ad libitum. 


BUCKINGHAM. Yt is nowe in your hands alone.t You to 
1“ That wee ioyne with the Commons in the Peticion as it I i 
eth. But with 
. cine eat epee the behalfe of our selves for the preseiie of his 
jesties prerogative that wee might soe goe to his Majesti i 
expect a gratious answere.”’ B. ‘ Pe raetnee tee 
“To goe to declare our Intencions to the same i 
the Lower howse.’”’ A, f. or. pepe eae 
ae by the same man.” A, f. or. 
4“ which gives mee comfort.’’ A, f. gtv. 
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resolve whether you wyll departe from the addicion or not,* or 
to ioyne unanimously with the Commons in their Peticion. He 
hathe herde noe reasons from them to alter his mynde. The 
addicion to be either in the preamble, conclusion, or body of the 
peticion.2. The worde Unlawfull beinge changed but into Not 
warvantizable. Without this addicion leaves the pet[ition] as yt 
was before, and soe concernes not only the Pryvye Counsellors, 
but all other Comissioners whoe ministred that Oathe. 2, Yt 
hathe wordes not expressed in Magna Charta, vizt., That the King 
canott comitt (for noe cause whatsoever) without shewing a cause. 
Not to admitt of a newe expression in a case not decyded, for not 
satisfyed. 1, Yt is not in the statutes. 2, The Judges delyvered 
that they in their late proceedings had done nothinge contra to 
the Kings prerogative nor the peoples rights, and yett they then 
remitted some whoe were brought by Habeas corpus and noe cause 
shewen, efc. The Lawyers at the last conference shewen yesterday 
made only a faynt flourishe. Reported the rationall argument as 
Sir H. Martyne Howe we came hither? Soe we, when dyd 
they thus argue? when, efc. His Grace proceeded and made a 
longe passionat speeche to shewe his griefes, efc. Wheras they 
saye they have not fallen uppon accusacions, he wyshed they had 
accused him soe as, efc. Not to protest by ourselfes at the 
delyvery. Not to adde that which wyll destroy the peticion. 
Not to voate, not to Joyne in the peticion, nor yett to Joyne as 
yt is. But to peticion by our selfes. And they to peticion by 
themselfes. Desyred an harty union betweene the King and 
people, ec. Wyll harken to any other proposicion. 

Nortuton. As I conceave this House hathe agreed this, The 
subiecte desyres nothinge but lawe by their peticion. Touchinge 
the loanes, I as faulty as any, yett wyll confesse myne Errour, 
etc. As for the right of the Comons, I wyll with all humillity 
begge yt of the King. But when the Kings prerogative is in 


1“ Tf wee now depart from our Addicion, wee doe in a manner depart from 
ourselves.”’ A, f. gIv. 

2‘ Tf it bee noe where, I cannot gyve my voate to it.” A, f. gtv. 

“The protestacion not being added to the Peticion, I shall tell your lord- 
ships I cannot agree to the Peticion.”’ B. 

3 When their lyberties hath beene trenched upon, their goods hath beene 
taken away not by a legall course, I will desire that it may bee amended. 


When the Subjects libertye is in question, I will creepe upon my knees with a 


peticion to his Majesty with all humilitye.”” A, f. gIv. 


£. 95V 


£. 96 
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question, I wyll then on Horseback defende the same with my 
lyfe against all men. The daungers threatened cannot be better 
helped then by the unity of the King and people. Desyred a 
safety of the peticion and of the Kings Honour, etc, 

CANTERBURY. Against all hastye proceedinge herin, at least 
deferr yt tell Monday. Desyres to occurre with them in the 
peticion. Desyres allso to declare our intencions not to encroach 
uppon the Just prerogative, etc. 

Bucxincuam. ‘To have a proposicion made and to speake to 
that. We cannot ioyne with the Comons in respect of our message 
of thanks to the King. To peticion by our selfes. 

MAYNARDE. The Kings letter, thanks, that thanks in generall 
only. To retourne a particuler aunswer to His Majesties letter 
touchinge the peticion, and declare That, efc. And to recorde 
the reporte of Sir Henry Martins argument whoe affirmed the same 
from the Comons.+ 

Say. Not to be restreyned from speaking to any thinge but 
to Proposicions. He often conceaved the sense of the House to 
approve of the Peticion to be lawe. The Lord Keeper directed 
to saye to the commons, That theis alteracions being altered, the 
Lords woulde Joyne. None that the peticion dothe soe farre 
encroache on the Kings prerogative that yt putts out one Eye 
of the Monarchye. Rehersed some of the Comons Arguments 
yesterday. We, or at least a many of us, thought not of an 
accomodacion by way of receadinge from the Subiects right nor 
the peticion. The addicion ment to declare only, not to destroy 
that right. Where yt is sayed there are words in the peticion 
which are not in the Lawes, yett the sense therof is in the Lawes 
which wylbe made clere, and in my sense is very cleere. Noe 
man can be putt to deathe without a cause. And none can be 
putt to deathe without Just proceedinges are all one. Soe of 
Committments, the sense alyke and reason. Yt is the due right 
of the Subiecte not to be committed without cause expressed. 
Not to recede from this. Nothing alledged against this but 
precedents. The infringement of the lawes alledged for proofes 


* “ Moved to consider of a declaracion to cleere the Kings prerogative and 
to take your rise from the Kinges letter, which shalbee upon Record. And 
to let that stand alsoe upon Record which was yesterday delyvered by a 
gentleman of the howse of Commons in the name of the whole House touching 
cleering the Kings praerogative.”’ A, f. orv. 
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against the Subiects rights. The Commons proceedinges by 
peticion only. The Consequences feared yf we Joyne not. Yf 
we goe aparte, yt wylbe a dyvision betwixte us. The refusinge 
to Joyne with them in peticion to enioy this right wyll seem 
strange to posterity, and make us hatefull to Posterity, yf we 
thus degenerat from our Auncestours.t I desyre my name may 
be recorded amongst those Lords whoe shall agree to Joyne with 
the Commons herin for preservacion of our iust rights. Yf we 
peticion by our selfes, and they by themselfes, the Peticion wyll 
be of noe strengthe. I wyll not, etc. 

CLARE. Clere of opynion that this peticion dwells only in the 
Region of the lawe, our birthe right. The sense of the peticion 
is wholly comprehended in Magna Charta, etc. That the sense 
of the House (as he conceaved) was to admitt the peticion. Moved 
To ioyne with the Comons. To declare our intencions touchinge 
the Kings prerogative. Neither cann this Peticion, nor any thinge 
ells we shall doe, hurte that prerogative. In emergent occassions, 
noe Lawe can hynder what is necessary to be done for the Safety 
of us all, efc. Consider the consequences, yf we Joyne not with 
the commons. Moved to advyse of a declaracion to precede this 
buissines, and they to Joyne. 

Dorsetr. I was ever of opynion, that whatsoever is in that 
peticion of Right concerninge the Loanes, byllittinge of Souldiers, 
and Martiall Lawe, is the Subiectes right. But what concernes 
comittement without cause expressed, generally dothe touche the 
Kings prerogative. And yf this addicion be not in, yt putts out 
both eyes of Monarchy. Yesterday in the Kings bench, A man 
‘was retourned for refusinge to contribute to the Musters (uppon 
a Habeas corpus). Aunswered bycause there is noe Lawe for yt. 
Soe you see the Kings prerogative is necessary. 

BuckInGcHAM. Excepcions to Say. 

Say. Explf[ained] his speech. .. 

BRISTOLL. To retourne, howe we nay Joyne with the Commons. 
I hoape we shall not speak of the mayne Question. Y{ we doe, 
to consulte firste with the Judges before we voate that. But 


1“ That if wee ioyne not, that it might appeare to Posteritie that I receaded 
not from that Peticion which in my conscience is noe more then the iust 
rights of the Subiects of England. For my owne particular only I speake it, 
that I should drawe a iustexecracion ifI, refusing, should bee a meanes of the 
breaking of the lawe the consequence of which disolucion I feare tospeake.”” B, 


f. gov 


f. 97 


f. 98 


f. 98v 
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this day to propounde howe we may Joyne with the Comons. 
I, Marshall propounded to resolve to Joyne with the House of 
Comons in the peticion. And to thynke of some protestacion 
amongest our selfes, ec. Iaddedmynetothis. 2, Lord Maynarde. 
Take this occassion uppon the Kings letter. 

BUCKINGHAM. Approved of the Lord Maynardes proposicion 
and that we shall say, and what the Comons sayd yesterday to be 
mended. And then we may have some confidence to have a 
good Aunswer from the King. 

BristoLt. This to be soe as yt may have noe refleccion to the 
peticion to destroye yt. 

BuckInGHAM. The Comittee, formerly appoynted, to withdrawe 
and sett this downe. 

Essex. To reconcyle Buckingham and Say. 

They were reconcyled, etc. 

Lincotn Epus. To recollecte the mocion. The Comittee to 
consider of a declaracion, etc. To take your ryse from the Kings 
letter, etc. 

Lorp KEEPER. Att this comittee neither to determine with 
the prerogative nor against the prerogative. Nor yett to deter- 
myne with the peticion nor against the peticion. Wheras Say 
that I was directed to say to the Commons etc. prout, I was not 
commaunded to saye that the Addicion was not operative, etc. 


Resumed. 
Referred to the former Comittee, 
Ad. ad ltbttum. 


The Lords were hungry, and some went to dyner yt beinge 
very late, and others went away, etc. 


Resumed. 
Ad. to Monday at 9. 


DIE LUNE, 26 MAII, 1628 
od * * * * 
Hunt[incpon]. Renewed his complaint against Sir Henry 
Sherley, Baronet. The president of 8 R. 2, n. 12 reade. Evxiit. 


MARSHALL. This to be considered of, etc. Nowe the b[eginning] 
of the day. 


1“ Now the greate buisynes salus Reipub[lice}.”’ A, f. 92. 


RGR HG 
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MountaGuE. The wyttnesses to be sent for whoe can prove 

this further complaint. Agreed. 
* * * * * 
[Lords’ Declaration assented unto. L.J. 3:824a.] 

This to be notifyed to the Commons. To move the Commons 
to preparre a lawe for Lieuteniencyes. 

Question. Such of your Lordships as are of opynion to ioyne 
in the peticion of Right sent up from the House of Comons with 
the alteracions by both Houses agreed on say content, eéc. 

Agreed per omnes nemine dtssentiente. 

[Message to the Commons and their answer.] 

Essex. That if any difference aryseth in the House betweene 
any Lords and whatsoever hathe ben here spoken concerning this 
buissines, efc., that the same may be ended in the House, eéc.1 

Bristott. His harte ever cleere for this buissines nowe ended. 
Himselfe havinge ben earnest hathe uttered earnest speeches in 
the debate of the Liberties of the Subiecte, sayinge he woulde 
speak for the liberties of the Subiecte. Submitt himselfe to the 
censure of the House, yf Offended, either to be censured here or 
quytted. . 

BuckINGHAM. Noe repeticion. Confessed he was against those 
words, etc. He desyres there may be noe repeticion but all to 
be forgotten. 

BrisToLt. Instanced very earnestly and often to be either 
censured or acquitted. 

BucKINGHAM. Dorsetr. All to be forgotten. All to be for- 
gotten. This to be entred in every mans harte, not in the book. 

CANTERBURY. Thanked God that the House was moved on 
Satterday last to putt of ther accomodacion of this buissines tell 
this day, as Sonday myght intervene. “We enioye the fruites 
therof. . 

Lorp KEEPER. That the Lords have unanimously agreed to 
the peticion with those amendements only assented unto formerly 
by the Comittees of bothe Howses. That they would prepare a 
bill to passe an acte touchinge the power of Lieutenants. 

1“ That in the handling of this great buisines, if any thing hath bine spoken 
whereto there is any iust exception, that the Howse take noatice of it and 
question the parties ; otherwise that all bee freed of any further excepcion 


against all parties and noe exposicions hereafter to bee made of any mans 
speech.’”’ B. 


f. 99 


Ordered 
to be 
entred. 


f. 99V 


Agreed per 
omnes una 
voce. 


f. r00 


Agreed. 


The Duke 
went, etc. 


f. Lor 


f. 102 


f. 103 


f. 103V 
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Ad. ad libitum. 
Returned from the conference. 
Resumed. 


CrarE. Bucxincuam. To knowe when this declaracion shalbe 
delivered to his Majestie. 

KEErPER. And when the Peticion shalbe delivered. 

Others. This declaracion to be first. 

The DuxKeE retourned. That the Lords come presently to his 
Majesty. are 

To be delyvered unto his Majesti without any speech what- 
soever by the Lord Keeper, but only to disyre his Majesti to have 
leave to read yt to Him. For his better remembrance the same 
was written. [Last sentence crossed out.] 

* * * * * 


DIE MARTIS, 27 MAII, 1628 


* * * * * 1 


Warwick. Some Order fro Nicholls, either to have their 
money or to heare their cause here. 
* * * a * 


DIE MERCURII, 28 MAI, 1628 


* * * x * 2 
[Order for Laughton to be sent for. L.J. 3:827a.] 


WESTMERLANDE. Touchinge the money, eic. To be paid to 
the Efarl] of Westmerlande. 

MARSHALL. To remember our promisse yesterday to the Com- 
mons. 

Theis Lords to goe to the King. That yt woulde please His. 
Majesti [Crossed out]. 


1° Lorp Say. Complayned against some insolencies of the Souldiers in 
Banbury.” B. ; 

. Hoiie the Examinacions of sundry persons, complained of by the Lord. 
Saye, were read. ‘ : ? : 

“ Henry Skipwith, Thomas Gerard, Juvati in causa Comitis Huntingdon.’” 
A, f. 93. 
2“ The Peticion of [blank] : 
“Roger Cooke, Peter [illegible] sworne at barr.” B. 


RA NA NAGAI 


GAL EMA UAEIN CO OHOH ASIC MON ORIG Nel 
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MarsHALL. To ioyne with the Commons in delyvery of the 
Peticion to the Kinge. And at the delyvery therof to desyre in 
the name of bothe Houses, to be pleased to aunswere the same in 
full parlement. 


[Message to the Commons and Lords appointed to go to the 
King.] 
Message to the Lower House by the former messengers to sytt 
a whylle. Mr. Attourney is to intymatt privatly unto them that 
their Lordships Messengers are gone to the King, etc. 
* * * * * 


Hodte 2% vice lecta est billa pro Fisheinge in America. 

Comited. Warwick, Clare, Bollingbrooke, Dorsett, Marshall, 
Bristoll, Rochester, Exceter, Norwich, Harvy, Mountagu, Darcye, 
Weston, Pagett. Mr. Attorney generall, Mr. J. Whittlocke to 
attende the Lords. To meet on Fryday next, p.m. 


* 3k * * * 
[Message to the Commons.] 


To digest the manner of the delyvery of the Peticion. That 
the King h [blank]. That in respect the Lords desyre that bothe 
Houses may meet presently, to consider of the manner of the 
delyvery therof, etc. 

BrisToLL. To agree what to propounde unto them to be sayd 
at the delyvery therof. 

Lorp KEEPER. I comanded to delyver a pet[ition] of Right 
from both Houses by a unanimous assent of bothe Howses. His 
Majesti to gyve me leave to reade yt. And to saye, yt is the 
desyre of both Houses unanimously, that His Majesti wylbe pleased 
to gyve yt a Gracious answere. To knowe of the Commons whether 
this of the Aunswere shalbe spoaken before the delyvery therof, 
or after yt is read. [This sentence crossed out.] And that the 
sayd aunswere may be (for the more comforte of his people) 


1“ Greyes peticion read and Digbyes peticion contra Grey read. 

“The Bill for Gaoles committed to Thursday the 5t of June. 

““ E[ARL] OF CLaRE. Moved that the Committee for peticions. 

“ Bristol, Bolingbrooke, Lord Maynard, Lord Newarke, Lord Lovelace, 
Lord Falconbridg, E[arl] of Cleveland, Lord Harvye added to the Committee 
for peticions.”” A, f£. 95v. 

“ E[ARL] CLarE. Moved that the Orders formerly made on the behalfe of 


the Clerke and the gentleman usher to bee entered and the allowance paid 
to the officers accordingly.” B. ai , 


f. 104 


f. 104V¥ 


f. 105 


f. 106 


f, 107 


#. 107V 
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gyven in full parlement. This to be sayd before the peticion be 
reade. At the inducement to the Conference, To acquaint them 
with our sendinge to the Kinge and the tyme appointed. 
Aunswered. The Commons wyll come presently. 
Essex. [Blank]. 
Ad. ad libitum. 
Resumed. 


Ad. to 9 to morrowe. 


DIE JOVIS, 29 MAII 1628 


* * * * 1 


Lorp KEEPER. Committees wyted on his Majesti. I reade. 
I delivered the Peticion. Aunswered. You have spent many 
weekes, necessarryly requires some hourres for him, but he wyll 
use all possible expedicion therin.? 

* * * * * 

Jurati in causa Johann Savage: litis. [Blank]. 

The cause betweene Lane and Baud herde at the Barre. 

Lanes Counsell herde firste. x. Covenants for the entayll of 
Wallgrave ; and a statute to perfourme. 2. The entaylle accord- 
ingly by John Lane. 3. The Mortgage to Saunders. 4. Advyse 
per Pagett to avoyde yt by the statute of usury. Refused by 
Lane. Pagett of Councell with Lane therin. Pagett was advysed 
not to purchase yt. 5. Pagett bought yt notwithstandinge. 6. 
Robert Lane when he came of Age entred for the forfeiture. 
7. Pagett sues in the Chancery. Hada decree against John Lane 
and Roberte Lane duringe John Lane his lyfe. 8. Pagett pro- 
curred those words during lyfe to be putt out. 9g. Peticion to 
Ellsemere Chancellor who answered, his intent, eééc. duringe John 
Lane his Lyfe only. Subpoena. 10. Pagett offred to sell. yt 
cheape to Baud. Baud forewarned, yett bought yt. Pagett 
dyed. TRoberte Lane desyred leave to goe to tryall at the Com- 
mon Lawe. 


1 After Lord Mohun withdrew [L.J. 3:828b]: “ E[art] MARSHALL. Not 
to have it entred that hee answered there, but to leave a Lord to his owne 
wvyll to answere there.” A, f. 97. ; 

" ‘E[art] of Essex. Moved that some of the money remayning of the 
Collection of Sally might goe to the reliefe of a poore woemans husband a 
Captine in Sally from whome hee received a letter.” A, f. 97V. 
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Counsell of Baud é@ coniva. 1. Confessed. 2. Yt differs from 
the uses in the covenants. That he, John Lane, Mortgaged the 
same 2 dayes after to Ed: Lane and levyed a fyne. Then John 
Lane mortgaged yt to Sandes. Hatton Chancellor awarded further 
assurance for more money ack[nowledged] and released by John 
and Edw: Lane. A newe composicion and money paid to Sir 
Ed. M. for his sister Anne Lane. 5. Pagett bought yt for 
4[blotjoo li. Suytes uppon the covenants and Statute, ec. A 
decree. 43 Eliz: Pagett had a seconde decree. Decree in the 
Chequer cha[mber] 45 Eliz. Pagett contynewed in possession tell 
8 Ja. ro. Baud payd 19500 . 17 Ja. a nother decree in the 
Chancery confirmes all the former decrees. And nowe Roberte 
Lane hathe another bill in Chancery dependinge. 

1. The first decree is touchinge the stattute only. 2. That 
43 Eliz. insufficient in the grounde therof. 

Lorp KEEPER. By the Covenants the inheritance shoulde 
have rested in John Lane. By the entayll yt is settled in Roberte 
Lane his sonne. And 2 dayes after mortgaged the same to his 
owne brother and levyed a fyne to his brother. Aunswere whether 
the Mortgage were during John Lane his owne lyfe only, or in 
fee. Yfin Fee, then suspicion of fraude. 

Aunswere. Yt was agreed uppon the Morgage, this land to be 
soe entaylled as John Lane coulde not alien yt from his yssue. 
Edwarde Lane confesseth the Fyne to be to the use of this entayll, 
accordinge to the covenant therof. 

Baud. The Fyne Octabis Hillariit (23 Jan:). The entaylle 4% 
Febr. covenants for all fynes herafter to be levyed. The Mortgage 
is 6 Feb. and covenants from all fynes heretofore, or herafter to 
be levyed. 

Lorp KEEPER. By the entayll a remaynder is to the Owner. 
[Blank] Elizabeth. This not enrolled tell 16 Ja. 

Deposicions reade to prove the Covenants. Tho. Hampden. 

Lorp KEEPER. Reade to prove the entayll. T. Hampden. 

Touchinge the capcion coram Thomas Gawdye, etc. Much tyme 
spente. 

Withdrawen. 

Moved that another daye be gyven him. 


* % * * * 
This day sennight is appoynted for the hearing hereof agayne 


at ro at the barre with Councell on bothe sydes. And yt he shall 
N.D.H.L. P 


f. 108 
Re 


f. 108v 
Repl: 


f. 109 


Ordered. 


f. 109V 
Ordered. 


f. 110 


f. r10v 


Ordered. 
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demaunde any Councell to be assigned him he shalbe assigned 
eS ee at the barre upon the complaint of the E{arl] of 
Northton (prout heri). Denyed parte, traversed parte. Denyed : 
he spake not those words in, étc. 

Withdrawen. 

Northton to send for his wyttnesses yi he ee 

i owver to be here agayne to morrowe. 

earn tls wheras abe certefyed your Lordships by 
his peticion for the avoydinge of a proteccion graunted by the 
Lord Morley unto Meredith, That the Lord Morley shoulde saye 
Meredithe was not his Meniall servant, but was in his liste of 
Proteccions. He the sayd Erle of Dorsett had shewen the Pee 
to the Lord Morley, whoe denyes he sayd so, and ames e 
sayd that he ymployed the sayd Meredyth in his countrey allayres 
and not in his houshould buissines. And afformed further to the 
sayd Erle of Dorsitt that at this tyme he had ymployed the sayd 
Meredith in the services of his woods in Essex. 


Ad. to 9 to morrowe. 


DIE VENERIS 30 MAII 1628 
: : ; : i To meete 
i j aunce of Hospitalls reade. re) z 
a ee ee reade. To meete presently. Co: 
and Lich: reade. . 
* * * * % 
[Bowers ordered to be sent for.] 


a ee in causa Johannis Savage mulitis. 
Warwick. For ‘a Habeas corpus to brynge Yeo before the 
Comittee for peticions coe ae ae ee tO etc. 
a ne : Lae arctic: he woulde confesse the 
wee une poate acknowledged the same and tendered 
his submission. atecie | 7 
1 e. 
Or ie Ge ieee cays te aon ene 
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The Efarl] Marshall and Bishop of Lincoln to sett downe the 
summe therof in wrightinge. 
* * * * He 
Nortuton. To be discharged. 


Bowyer at the barre agayne. Discharged at the suyt of the 
Efarl] of Northton. 


* * * * * 
Huntingdon renewed his suyt versus Sir H. Sherley. 
MarsHALL. Huntingdon added to his complaint against Sir 


H. Sherley 26 Maii. To knowe what hathe ben done therin. 
WarWICKE. That is wayved. 


Lincoln. Yt was agreed an Order to be drawen for Sherleyes 


acknowledgement. But yt was omytted for the hearinge of 
Sherley before we censure him. 


MARSHALL. Sherley to attende the first settinge after Whitson- 
tyde, but noe councell on either side. 

[Ordered as in L.J. 3:831b.] 

Essex. Concerninge the Order against Reynde whoe hydes 
himselfe havinge noatice of the Order against him. A day to be 
appoynted. 

* Bo * xk * 

CLARE. Reported the Bill for Gaoeles. A good intent, but all 
canott be perfourmed by a generall bill. 

* * 3K 1 * 


DIE SABATHI 31 MAII 1628 
[Lords excused. L.J. 3:832b.] 
Dacres. Reported Morgans byll fytt to passe. 
[Bill read and assented unto.] 
Robert Lanes peticion reade pro Councell to be assigned him, 
he naminge Mr. Noy, Mr. Glanvill, and Mr. Jenkins. 


Aunswered. To resorte to the Lord Keeper and he to assigne 
such as are not of the Comons house. 

John Smyth at the Barre for servinge a sub poena on William 
Sherbourne in the Starr chamber. Answered yt was for a Ryott 
committed by him in St. Johns Colledge, and pleaded ignoraunce 
for the priviledges. Withdrawen. 


f. I11v 
f. 112 


f. 112v 


f, 113 


f. 113V 


Delivered 
to the Lord 
Northe. 

f. 114 
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BATH AND WELLS. Shewed that Smythe had much wronged 
Sherbourne. Sherbourne pulled downe his olde hanginges, eic. 
Compl[ained] of and ended. And nowe he sueth Sherbourne in 
the Starr chamber. The Byll longe synce dissmissed for that 
the bill was not in, and nowe he renewes the bill. 

Lorp KEEPER. That the Bill was dissmissed with Costes to 
Sherbourne for that yt was not in in tyme. Smithe petic[ioned] 
and he referred this cause to the Master of St. Johns Colledge. 
And nowe he renewes his subpoena. 

Ordered John Smyth to be comitted to the Fleet duringe pleasure 
for breache of priviledges of this House. 

CLARE. Reported the peticion and Order for Sir Fraunces 
Conningesby, efc., which was reade and approved of. But for 
that yt was an intricate cause standinge on many particulers, 
The same is to be shewen to Sir Fra[ncis] Conisbys Councell and 
he, havinge firste penned the same to the sense approved of by 
the House, and then to be perused by the councell of the other 
syde. And lastly to be perused by the Comittee for peticions. 
And beinge allowed of by their Lordships to be then entred. 

Moved. THe Lorp PresipenT and LorD GREATE CHAMBER- 
LAIN, MonmMoutH, WESTON, SALISBURY. That this House is very 
thynne, neither have they any buissinesses to doe untell the 
Comons shall sende up to them. 

Say. That they fynde they have not any greate buissines to 
doe. 

Theyr Lordships understood that the Lower House have resolved 
to sytt on Monday next and therefore they wyll sett allso. [These 
three paragraphs crossed out.] 

[Bill for Deligne. L.J. 3:834a.] 

Hodie x vice lecta est billa, An acte for better preserving of 
Corne against the tymes of dearthe. 

29% yice lecta est billa predicta. 

Committed unto the [Blank]. 

Lorp Say. This Bill is provyded for by the Statute of Con- 
tynuances, a° 2x Jacobs Regis. 

* BS * 2 * 1 
1 Lorp SAYE. Moved that the respite of Homage might bee settled and 


that the Barons of the Excequer may attend on Munday in the afternoone 
when the Lords Committees for priviledges doe sytt.”” A, f. 99v. 
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APPENDIX 


DIE LUNE 2° JUNIT 1628 

Prayers. 

Rex. 

The gent[leman] Usher sent to the House of Commons to tell them the 
Kynge is come. 

The Kynge in his Throne. The Lord Keeper behind the State of one syde 
and the Treasurer on the other. The E[arl] of Sussex a dextera parte with the 
sword and the Efarl] of Kent @ Sinisiva with the Capp. 

His Majesty called the Clerke unto him and delyvered him his Answere to 
the Peticion exhibited by the Lords and Commons in writing. I am come 
heere to performe my promise. You cannot thinke it long. I am come to 
shew you lykewise that as well in formall thynges as essentiall I am willing 
to gyve you as much [blank] 

Hee takes it in good part the generall profession of both Houses. As you 
cleered yours soe hee comes to beare his, and to strike a firme league with his 
people. These cannot bee in but when your libertyes shall bee a strength 
unto his Prerogative et e contva. That you heare read your owne peticion 
and his Majesties gratious Answer. 

*& * * * *% 


DIE MARTIS 3° JUNII 1628 

Prayers. 

CLaRE. Moved for Grey to have his fees moderated.1_ The moderacion 
of which was referred to the Efarl] of Clare. Lords excused, Leicester, Exon, 
Monmouth, Clifford, Pawlett, Bishop of Bristol, Bridgwater. 

* * * 


* * 


Philips sworne, testified the words that were informed by him against 
Ancyent Rynde which were spoken against Lord Saye. 


{Same testimony from the other witnesses.] 


The Committee for priviledges to take theis examinacions. 

Lorp SAYE. Moved that Rynde, concealing himselfe, that his Captayne 
whoe should give an accompt for all his Officers maye bee sent for to bee 
heere to morrow morning to see whether hee can informe any thinge where 
hee is.? 

1“ Moved that Grey might bee discharged of his imprisonment.” B 


4“ Haveing proved all by oath that was formerly alledged, hee shall leave all the matter wholly to 
their lordships consideracion.” B, 
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Add. 4009% 
f. 100 


f. r00Vv 


f. LOT 


£. 102 


B.M. 40091 
f{. 103V 


f, 104 
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f. 105 


214 APPENDIX 


Lorp DuxEe. Moved that the Captayne myght bee sent for and for Rynde 
himselfe ; to the end hee may not avoide your Justice, hee will lay waitt for 
him at all the Portes in England and if hee lurke anywhere amongst any of 
his fellow souldyers hee will make as diligent search as for himselfe, and if hee 
doe ever meete with hee will delyver him to your Justice. 


DIE MERCURII 4 JUNII 1628 
* * * * * 

Lorp Duxe. Complayned that the Men of Banbury said that hee and my 
Lord of Durham could pervert the House as they pleased and that his Grace 
was of such a disposicion? that unlesse hee were taken away the Affaires of 
Christendome would not prosper.? 

Ordered those partyes to bee sent for to answer the same whose names the 
Lord Duke will delyver unto the Clerke. 

* * * Cy * 


DIE JOVIS 57° JUNII 1628 
* a 2 a * 
[Message from the King.] 
E[ArRL] or Bristror. Indiscretion to speake by way of guese. I heare of a 


feare least the parlement will breake. Pardon for speaking of that which 
runnes amongst us without any solid ground. That wee might upon coniec- 


tures as wee are the greate Counsell of the Kyngdome. I doe reverence the 


bodye of the Kings privy Counsell. To lay before the Kynge the true estate 
of his Kyngdome. To laye in ballance agaynst those the present estate of the 
Kyngdome. That greate Monarch of Spayne have aymed allwayes to impeach 
the greatenes of that. This state hath more by our party advanced it selfe.? 
Their setting quiet and their peaceablenes is wyth noe good intencion to us. 
They are at this tyme as buysy, I dare confydently say it, a gather in of money, 
etc. The state of France over whome wee have beene victorious the Lord hath 
not gone out before us. The Flemmings of the Archdutchesse Countrey are 
growen strong by Sea. The Pope and Italy farre removed from us. The 
whole Christian world is Enemye to us. Wee have not in all the Christian 
world but one Port to putt a boate into Lavor. Wee have beene lyke the 
broken stafe of Egypt to all that have relyed upon us. The distresse of our 
Friends lyes before us, the Power and malice of our Enemyes.5 Now if wee 


1“ Vile disposicion.” B. 

2“ affaires of this Kingdome and Christendome would bee in great ieapordie.” B. 

3 “ The Great Monarchie of Spaines swelling hath bine by the prudence of other accions endevoured 
to be asswaged and here in the tyme of that prudent Queen Elizabeth.” B. : 

«“ They are not of our disposicion for if they cannot attaine to their ends at 1, 2, 3, or 4 yeeres 
experacion, they will doe it at the fifth yeeres end.” . 

°“ Upon the Frence formerly wee have bine victorious, but how wee have succeeded lately shall 
not bee the subiect of my discourse. In all our enterprises lately wee have bine as hee that shoots 
against a marble whose arrowe rebounds backe upon himselfe. The Lord hath not gone forth with 
our Armies. Wee have bine to our freinds and Alies as a broken reede in the hand of him that trusts 
to it which perceth him. Howe liveth the Lady Elizabeth and her Children? I cannot speake of her 
without much sorrowe. Howe standeth it with the King of Denmarke? The Pope, Italy, and in 
facte the whole Christian world our enemies. The Flemings are likely to bee a great scourge to us by 
Sea. Wee have but one finale Porte in all the world that wee cane with any safetie putt into. If we 
should distract ourselves and our enemies ioyne, what might bee the danger of this state.” B. 
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oc hen God had putt it into the Kynges heart to call a parlement, 
Oy gues will it bes HES us when our Adversaries shall observe tne 
the Kyng and his people have 3 tymes mett and departed with cen eee 
Whosoever shall say that a Monarch can bee sustayned by Proiec oo 
Imaginations. If while this distraction bee amongst us our Enemyes - fs 
joyne. A select Committee to bee chosen to represent unto Kynge the true 
state of his Kyngdome to bee humble suitors unto him to let thinges patie 
they have done in the tymes of ae Ancestors, to bee lykewise suitors unto the 
i re have beene any Carriage. ; : 
el oo. My Lord Keeper to delyver to his Majesty the sence of 
is” in generall. : ‘ 

ee bese, That it may bee concluded by us all that this Noble ier: 
that spoke first hath spoke with as much duty and loyalty to the Kynge and as 
good service to this Countrey. 


DIE VENERIS 6° JUNIE 1628 


* * * e * 
[King’s speech. L. J. 3:840b.] oe 
_Lrncotn. That when his Majesty commandeth any thynge tha 
aati Ae thynge of our priviledges unpresidentable to represent it unto 
hi est they can.! ; : 
ee Eesee That he acknowledged the Message from his ee 
to bee very gratious in respect it left them freely to their iust Rigt $ on 
libertyes sitting to treate of that which laye before them. Hee wou Letiey 
a, motion of a Noble Lords of the Earles bench to appoint a Subcommit ee : 
represent unto his Majesty humbly the true state of the Kyngdome; and, 
allthough there bee a kind a stopp to this Motion in the Kynges eee in 
regard hee takes knowledg of it very well, but that I thinke to bee by the a 
‘Counsell whome I honour very much but yett wee are the greate Counsell o 
the Kyngdome and I thinke his Majesty cannot but take it well if wee pergnes 
present the state of the Kyngdome unto his Majesty in discharge of our 
‘ iences and dutyes.* : 
oe TART] OF Baision I thought my motion yesterday might very well eed 
beene forborne untill I heard some thyng in the latter end of that lords speec 
that spoke last (vizt.) that the parlement was neere expiration, end nah 
thinke it as necessary as I thought yt yesterday. That argument whic : se 
Lord used, that in the begynning of the parlement hee tooke Knowledg of the 


i i i ‘ly belonges to this 
1° That when any thing that concernes the presidents of this Howse, and proper b 
ewe, that, those Lands of the privie Counsell that are neere to his Majesty would etme e re 
that they properly belonge to the howse and that they might bee referred to the consideracion of it. 


"2 That a Subcommittee bee appointed to consider the present state of the Kingdome and that a 
Committee bee appointed to eh upp the particulars. 

ey or HuNTINGDON. em. ee . . 

oe Ee ae ‘That there bee noe Committee because the King is not ignorant in what estate 
the Kingdome nowe stands being soe fully declared in the beginning of the parlement by his oe 
particular appointment. And that being knowne abroade in the world, it would seeme strange a ter 
this longe tyme to enfourme his Majestie of it. That as yesterday and truly heare in what ill case we 
stand.  Yett there is some comforte amongst our freinds soe that this parlement goes on for the raising 
of moneyes. That the happines of this Kingdome stands in the well ending of this Session, on I 
thinke noe man here is soe blinde but sees the unhappines wee are likely to fall into if wee end not well. 
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Affayres of Christendome, isnoeargument. Wee are to acknowledg the Kynge 
to bee as wise [as] his people, wiser then his people. It is not ynough for a 
Kynge to know but hee must know it the right way. I have served a greate: 
Monarch that is wyth god and I have read somethynge of former tymes. The 
Kynge of Denmarke, of Sweden, and our Neighbours that are our best frindes, 
these were men that were not to sustayne us but to bee protected under our 
see; and the greatest comfort wee can receive from them is that they subsist 
with subsistence they must have from us. But that his lordship thinkes wee 
must thinke of nothinge but the necessitie of supplye, I will propound unto- 
your Lordships one necessitye more which is the uniting of the Kynge and 
his people and removing all misunderstandings. The necessitie that that 
Lord spake of depends upon a parlement. The necessitie I speake of depends 
upon a parlement. Since thinges stand soe, it is our duty first to bee humble 
suitors unto his Majesty that not out of any particular carriage to make a 
suddaine end of this parlement and to give reasons for the continuance of it 
longer. 


DIE SABBATHI 7° JUNIL 1628 


Prayers. 

PRESIDENT. Moved that the claime of my Lady Strange might bee entred. 
that the ranking of my Lord Clifford thus might bee noe way preiudicall to her, 

Ef{ari}] or Huntincpon. Moved for the lyke saving for the heires generall 
of the Efari] of Derby. 

Ef[arl] of Huntingdons Charge against Sir Henry Sherley read before Sir 
Henry Sherley was called in.? 

E[art] oF CLarRE. Move that Sir H[enry] Sherley sayed hee had beene 
punished before by the Counsell Table for these ; before which scruple, till it bee 
removed, wee can doe nothing, which was cleered by the Lord President. 

BisHop oF Norwicu. That it is the usuall order of this House that in these 
cases of censure hee should stand Committed. 

Ordered for him to stand Committed that he shall make satisfaction heare 
at the Barre. 

7k * * * * 


Bisuop of NorwicH. Now the House is full I shall crave pardon to utter 
unto your lordships the thoughts of a troubled heart. And, not to hold you 


1“Torp ARCHBISHOP OF CANT[ERBURY] AND OTHER Lorps. That it is requisite that a Remon- 
strance of the present estate of the Kingdome be declared to his Majestie, but the tyme they thinke 
not nowe fitt. 

“ E[arL] or CLARE. That being the King hath positively sett downe that Wensday shall bee the 
last day of this Session.” B, 

2 Sir Henry Shurley at the Barr. 

“1, Charged with scandalizing aboute spades and pickaxes. Hee denyed the words. 

“Tue Lorp PRESIDENT. Certified the House that severall witnesses affirmed it uppon oath at the 
Committee, 

“3. Under pretence of letters from the Councell that 2100 li. was gathered but 7oo H. disbursed.. 
Denyed. Affirmed by the deposicions. 

“4. Knapsackes scandall. Denyed. 

“ That Sir Henry Sh: said to a man that if his lord leiftenante were in his office this tyme twelfe- 
month, he would give him any castall of them all 100 4. 

“Sir H: Sh: That a drunken fellowe came to his Howse and misbehaved himselfe, The E: of 
Hunt: being lately sicke in the affray that waged if I had bine deceaved I had lost rooli.” B. 
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long with expectation of any greate matter, it is that wee shall not rise at the 
end of this parlement with that comfor[t] and ioy as I thought wee should: 
have done. When I returned and see the Answere though it bee gracious atid 
any wyse man [blank]. I am afraid that though it bee full of grace it is not 
that comes home and gives full satisfaction to the peticion as was expected. 
My mocion to send to the H[ouse] of Commons that this may bee yssue of the 
Conference, may bee that wee may all humbly and affectionately peticion the 
Kynge to give such an Answer as may flow fully to the Peticion. 

Lincotn. That a Rumor came unto us, how true it is I know not, that this 
Answer was drawen up not immediately by him but was voted in an Assembly 
which I reverence, otherwise there is noe honest man could have beene quiet 
soe long. I did not see, in all that litle Learning I have, that this at all 
applicatory to the Peticion or any part of it? 

E[aRL] or Oxon. Moved to send to the House of Commons for a Confer- 
ence that noe more tyme may bee lost. 

E[aRt] HeRTEFoRD. Moved ut priore. 

Bristot. If I thought that his Majesties gratious Answer was lykewyse 
satisfactory, I should not bee of opynion to send to the House of Commons 
for a Conference. I conceive the Answer to bee rather a warning to the Peti- 
cion then any way satisfactory to it. I believe that those distractions and 
feares which since have sprung among us tooke their Originall from that 
Answer. Iam of opinion to send to the House of Commons, if it bee the sence 
of the House that it is not satisfactory, but not else till the sence of the House 
hath beene cleerely debated. 

E[ARL] Marsuatt. I agree with most of the Lords that spake last to desire 
a Conference with the House of Commons with as Convenyent speede as they 
may, but to let the subject of the message bee nothing but concerning the 
Kynges Answer? 


[Message to the Commons. L.J. 3:842a.] 


E[ARL] oF HERTEFORD. To omitt the wordes eyther of explication or 
application but to ioyne to desire an Answer in a parlementary way.* 

Lorp Dux. Sin[ce] you thinke these distractions have risen from this 
Answer, I am gladd you are fallen upon this way. [Blank] That you founde 
by syness as dark [?] that when his Majesty came to give his Answer there 
was a greate expression of ioye in their Countenances, but after the Answer 
was read wee observed then by their Countenances that the Answer did not 
seeme soe satisfactory to them as was expected. There have beene I thynke 
Messages sent to the House of Commons that the Kynge will not recede from 
that Answer hee hath gyven. ‘Their replye will bee that if they should ioyne 
to pray a fuller Answer would seeme presumption in them. Wee may Answer 
it is an Act of our owne and comes originally from us. 

Lorp Save. That wee may soe carry it in this Conference that wee may 
ioyne with them ; not to take notice of any particular carriage of theirs, but 
out of our owne apprehension to tell them that wee thought the Answere not 
soe cleere and satisfactory as wee could wish and to desire them to ioyne. 

1“ Lorp BisHor or Co. Et Licu. The same.” B. 

2“ Bisrop or BatH ET W. I concure with the Lords that wee might have another and fuller 
answer, and that we desire his Majestie to sett some tyme longer.” 


3° FlaRL] OF HERTEFORD AND ARUNDELL. That we desire no explanacion and declaracion uppo: 
his Majesties answere but that wee might have a Parliamentary and satisfactorie Answere.” B, 
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That your Lordships desired this Conference to bee concerning the Answer 
to the peticion. That you have taken the Answer into consideracion but you 
have not thought it fitt to enter into dispute of it considering from whome it 
comes but to ioyne in an humble peticion if they thinke fitt to his Majesty fora 
more cleere and satisfactory Answer.? 

E[arr]} MarsHatt. The end of this Conference that as wee have gone 
unanimously hither in this buysynes soe you desyre to doe still. 

Put to the Question whether the word more shalbee left out or noe. 


Ad. ad libitum. 
Resumed, 


Lorp Kersrer. Reported that hee had delyvered what was agreed. 
That it was a great gift of God that men should bee of one minde and one 
house. They agree to ioyne with your Lordships in humble peticion to his 
Majesty that a cleere and satisfactory Answer might be gyven in full parle- 
ment. To signifie unto them that they doe fully concurre with your sence, 
that your Lordships will send to the Kynge to know at what [time] wee shall 
a ag upon his Majesty. To desire that they may sitt this Afternoone as wee 
will. 

Ad. ad libitum. 
Resumed. 


[Committee named. L.J. 3:842a.] 


Ordered that Thomas Conningsbye esq. bee warned to bee heere on Monday 
at 2 post mer. The same Order made for John Greenehill. 


[Order Manwaring. ] 
E[arL} oF Essex. That seeing the house is verry thinne that nothing may 
bee done this forenoone but receive the Message when it comes. 
; * x * * * 


DIE SABBATHI 7° JUNII 1628 POST MERIDIEM 


* * * * * 


DIE LUNE 9 JUNII 1628 


CxLaRE. To returne his Majesty thankes for his gratious Answer which was 
received with soe much joye, and to send to the House of Commons to ioyne 
with us in a returne of thankes, and to desire of his Majesty some longer 
respite of tyme to perfect the buisines of parlement. 


[Bills sent from the Commons.] 


Efarl] Marshall reported what hee had drawen up for satisfaction to the Earl] 
of Huntingdon * [Half page blank.] 
Lorp KEEPER. Reported'Mr. Pimmes Charge against doctour Manwering.® 


1 Added: “but not to fall uppon particulars.” B. 

2CRTARL] OF ARUNDELL. Read the Submission that Sir Henry Shurley should make here in the 
Howse. And also in the Country.” B. 

3“ Reported the Charge against Dr. Manneringe. That being it was a matter wherein there was 
creat cause that the words should bee observed, he desired that he might make use of his papers, 
which was read with the Charge engrossed in the Commons House.” B. 
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E[art] or Essex. That hee might bee presently sent for that hee might 
bee forthcomming. . 
[Orders concerning Manwaring.] 


E[arL] or EssEx. Moved concerninge a wrong done to the Lord Saye, 
that seeing the Ensigne cannot be taken that soe much wronged the honour 
of that Nobleman, that you would thinke of what course you will take to right 
him. 

The Charge against Rynde was read. 

Agreed to bee proceeded on in his absence. 

Agreed to bee guilty of that hee is charged. 

Put to the Question whether hee shall bee iudged never heere after to beare 
Armes.? 

To bee imprisoned.? 

Ordered Rynde to bee heere to morrow morning. 

Lorp MayNnarp. Moved a law to bee made for the gathering of such 
summes of Money as hath been gathered for these 50 yeares last past concern- 
ing Lieutenancye. 

* * * * * 
[Bill for naturalization of De Gerbier.] 


E[arr] or Bristort. Against the preamble of that Bill. His reason in 
that wee should not make Religion a Cloake and Stalking horse for us to grant 
Bills. 

Committed to 4 of a Bench. To meete to morrowe at 4 in the afternoone. 

Ordered the Committee for peticions to sitt this afternoone at 2. 


{Arundel’s bill.] 


E[arL] oF Essex. Put their Lordships in mind that in one part of Dr. 
Mannerings charge there was mencion of some Wytnesses which are necessary 
to bee heere to morrow when hee is charged. 

Ordered to send to Mr. Pimme for the names of those wytnesses and the 
witnesses to bee heere to morrow morning. 

Ad. till to morrow morning at 9. 


DIE MARTIS 1o JUNII 1628 


* * * * * 


DIE MERCURII ir DIE JUNII 1628 


Prayers. 

The peticion of Sir Henry Fynes read. 

The suite betweene Sir Henry Fines and the Erle is Ordered by this house to 
be stayed. 

It is true that betweene the Father and the sonne there is noe proper Justice. 
Suarez. Some will say that .tribute is not due by way of Justice but by way 


2 Aoreed by a generall consent.” B. 

2 Before this: ‘‘ That hee stand in the Pillory at Chepeside and in Banbury.” B. 

3“ That their lordships would bee pleased to take his voluntary appearance. That hee knowes not 
that he hath broken the priviledge of this howse.” B. 

4 That Sir Henry Fynes doe cease his sute. To be released paying his Fees.” B, 
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of obedience onely hoc plane falsum est. This which hee observed was to. 


shew how ill hee had used this learning, how hee rests his quotations and. 
bringes in the Kinge where his authors doe not onely not warrant it but 
exclude it. [Blank] est dangerous, quia quod est fillit est patris,ideo non est 


propria tustitia a filtt ad patvem: applye this to the Kynge and you shall see 


the dangerous consequence.! 

CaNT[ERBURY]. Thought hee would have upon his bended knees aske pardon,. 
for craving farther tyme is to suppose to answer after parlement. 

CLARE. That hee may have tyme allowed him till Fryday, but noe Counsell; 
the basis of his beeing Divinitie, though the branches tend to sedition etc., but 
his divinitye schoole divinitye fought seven Jesuites, eic., mutilated and 
Lame. 


Co: et Licw. That it may bee proposed whether hee will stand upon his. 
defence. 


Duxe. To give him leave to have accesse to his bookes, to let him know 
what time you will gyve him to morrow, by which tyme I thinke your Lord- 
ships will know what tyme you have to sit. 

Lorp Nortu. To gyve him tyme till to morrow morning which is ynough 
considering with what deliberacion hee spake these thinges hee is charged 
with et recitasse et confutasse. 

Lorp Save. If hee will submitt himselfe hee must acknowledg the Charge. 

E[srL] or Essex. To have recourse to his bookes. To blame him for 
declining the temporalltye for his Judges. To have a Copye of his Charge, 


1* Lorp Bisnor or Lincotn. That shall nowe desire to bee heard in the adding to his Charge, 
as hee hopes to be heard in his bebalfe for mercie when hee shall bee charged. That there is noe 
proper justice betweene the Father and the Sonne, nor betweene the Master and Slave, but betweene 
the King and his Subiect there is proper Justice. Graunted that what is the Sones is the Fathers, 
and what is the Creatures is the Creators, Dr. Manwering uppon that infers that what is the Subjects. 
is the Kings, 

“Dr. Mannering at the barr. 

‘‘Lorp Krerrer. That the Commons have transferred you upp to their lordships, and the lords. 
desire that justice should bee done in all causes. 

“Dr. Mannering desired paper and incke, which was granted. 

“Mr. Attorney generall caused the Charge against Dr. Mannering should bee read, which was 
accordingly done. That the lawes doe give a proprietie of goods in the Subiects, the violacion of 
which may prove fatall to any Kingdome. His doctrine would overthrowe all Parliaments, and would 
take away the proprietie of goods which would overthrowe a Common wealth. For why doe [they] 
endeavor to have estate but that they might enioye them, 

“Mr. Sergiant Crewe. The word Unitie. That you saie the King is not inferior to any Angell. 
The several! particulars in his booke recited. That hee takes away all fundamentall lawe, all Justice 
in Parliaments and all other Courts. The doctrine tendes to sedition. "You remove all Justice and 
all Courts and leave to the government by will and pleasure which is in noe State. That the King of 
England is a sworne Prince to govern according to lawe and Composicion of the State. King James 
in his booke, that Kings in quiet and setled Monarchies, when they leave to rule according to the laws 
there established, are Tyrants not Kings. A former Statute was made for the punishing of such as 
should sowe sedicion betweene the Kinge and his people. 

“Mr. Attorney generall. That two things to bee observed in the end of this Great buisines. The 
one is that the deposicions and examinacions are forraine, but out of your owne mouth you are to bee 
Judged. The other, Dr. Cowells booke, and what became of it your lordships knowe. That Dr. 
Cowells Errors is yours, Mr. Dr. Mannering. 

“Sir Daniell and Mr. Whitakers deposicions read. 

“Dr. Mannering. That the Charge brought from the Commons to your Honours. Hee protested 
before the God, before whome he stands, his intents never was to abrogate lawes or to worke sedicion 
in peoples harts, but as hee then conceaved to the good service to the King and safetie of the people. 
Requests, 1, That hee may have a Coppie of his Charge. 2, and tyme to answere. 3, That hee 
may have Councel to speake for him in matter of lawe. 4, That hee may bee confined to his House to. 
peruse his bookes.” B. 
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to give him till Fryday morning next for his. Answer, to have recourse in 
meane tyme to his bookes as a prisoner with his keeper, to allow you Counsell 
if you shall thykne it necessary, and if you will upon recollecting your selfe 
-have any accesse to their Lordships in meane tyme they will admitt you. 


* oe * * * 


DIE JOVIS 12 JUNII 1628 


BS 2 oe x ‘ 
[Message from House of Commons and answer.] 


CLaRE. First to send for the Printer that hee may bee examined. 

Ordered the Printer to bee sent for that printed Dr. Mannerings sermons. 

A letter of Dr. Mannering read to excuse him for not comming to make his 
‘submission to their lordships this morning. 

Hodie 2% vice lecta est Billa for the better discovering and repressing of 
‘Popish Recusants. 

Committed to meete to morrow in the Afternoone. 

E[art] MarsHatt. Reported Balthasar di Gerbier fitt to passe with altera- 
-cion of the preamble. 

The Alteracion read 1¢ vice. 

The Amendments read 24 vice. 

Ordered to be engrossed. 

E[srt] oF Essex. Put their lordships in mind of their Order yesterday, 
‘that is, Rynde could not bee brought this morning, that they should procede 
to his sentence notwithstanding. 

DUKE OF BUCKINGHAM. Sygnified unto their Jordships with what industrie 
-and perswasions hee had endeavoured to brynge him hither to your lordships. 
But hee would not bee perswaded to trust himselfe in the hands of any man. 
Yet hee doubted not but to brynge him to morrow morning. But hee had 
deceived him soe often that hee advised their Lordships to proceede with him 
peeethate cine and the more severely in that hee had soe often deceived 

im. 

Dux BuckincHam. Put their lordships in minde of some proposicions 
‘which long since hee had offered to your lordships. Hee desired their lord- 
‘ships now to receive them. 

Essex. That hee liked the mocion very well but moved that they would 
first conclude the sentence of Rynde. The Execucion of Ryndes sentence, all 
that cannot bee executed presently, to recommend it to the Kynges Bench. 

Lorp CaRLETON. Moved that the Principall Secretary may signifie unto 
the Agent in the Low Countryes. 

E[ARL] MarsHaty. [Blank] 


* * * * * 


1“Lorp Strewarp. That if hee desire tyme that hee may have it, but not to perswade him to 
~submitt himselfe to the mercie of your lordships, but that this might proceed from himselfe. 
Lorp Bisuor or Lincotn. That the Charge wherewith Dr. Ma: standeth charged with are noe 
‘newe things. Out of two sermons preached by him and printed. But that if hee required tyme, 
your lordships will give it him. But if you doe not determinate this matter this Session, you will 
‘mingle with that wine that his Majestie hath fixed the Capp for the libertie and proprietie of goods. 


‘E[ARL] Marsuatt. That Dr. Ma: might have tyme to Fryday to ans d that h h 
dibertie to peruse his bookes.” B. : ia ae i ca at a 
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DIE VENERIS 13% JUNIL 1628 
* # # * * 

Epus. Lincotn. The reason why a man for his lyfe is not allowed Counsell, 
because the Judges are to bee indifferent pleaders betweene the Kynge and 
the partye. Wee are now Judges wherefore gyve me leave to speake some- 
thynge for him. Hee was invited to speake what he sayed Originally by 
Letters from us. The Bishopps to perswade all their parishioners to bee 
obedient to the Kynges Command and to relieve his necessities. 

Epus. Norwicu. 1, To make acknowledgment at the Barr in this house 
in verbis conceptis by a Committee and at the Barre in Lower house. 2, To 
make a Penitentiall Sermon at Court and at the Crosse. 3, his Bookes to bee 
burned. 4, To bee suspended 3 yeares from his Ministerye. 

Lorp GREY. Wee are to indge intencions as they are to be reduced into. 
actions. Preachers are the Messengers and Ministers of God. That servant 
that knowes his Masters will and does it not, is to bee beaten with many stripes. 
Hee observed the tyme at which hee vented his malicious seditions, then made 
a protestacion upon what grounds hee made the Refusall of the Loane. 

Epus. Lincotn. To punish this man, that may deterre others that when 
they should preach Christ crucified they preach not their owne preferments. 
His bookes to bee burnt heere at the parlement doore and in both the univer- 
sities, to bee degraded alltogether from his degrees because hee hath not 
played the part of a good servant but when hee should have preached his 
Master hee preached Flesh and bloud and his owne Advancement. To be 
fined two thousand pounds to the Kynge. 

Lorp SAYE. This manisascholler, which calling Ilove. Hee is a Minister, 
which calling I reverence. But there is such a disease of Covetousnes and 
Ambition seiseth upon many men of this nature that, yf your Lordships doe- 
not seeke to purge this Kingdome of that disease by some exemplary punish- 
ment upon this man, you shall have need, when they have Advancement and 


more livings in their fancies, prostitute not onely their learning but their 


functions to flattery. I will not say that this mans Intentions were seditious 
and malicious by reason of his protestacions that he hath made, but hee spoke 


thinges of soe high a nature that his Ignorance can bee noe excuse for him for 


hee is a scholler and Insipientis est doceve non putare. My opynion of his. 
Pitye shall not draw mee from Justice. But let them come in their due place, 
first Justice and then Pitty. It wasa punishment inflicted upon Adonibezek 


by God that because it was his Custome to cutt of the thummes and toes of 
those Kynges hee tooke. To bee fyned and imprisoned. Hee sett infamous. 
brands upon many noble deserving men, let a vote of infamy bee sett upon. 


him. Ambition were his end, let him bee made incapable of any preferment 
in the Church, let him bee degraded and thought unworthy ever to preach 


in Court whether hee hath come with soe much base flattery. Let him bee: 


suspended soe long till hee hath made another manner of submission, then 
yet hee hath his bookes to bee burnt heere and in both the universities. 
Huntrinpon. The bookes to bee burnt, to bee fined and imprisoned, and 


to recant if there may bee such a course taken as hee may not preach worse: 


then hee had. 
Nortu. To degrade him. The Inducements why to degrade him, you 


degraded one yesterday for slighting the parlement and uttering abusive 
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words upon one member, this man hath stroke at tk 

the whole libertyes of the parlement and Ryaedomes eee maed pd 
yesterday because hee abused his calling, this man hath as ach as aay 
abused his calling. And as you thought him not worthy to beare snes, 
soe I would not permit the sword of the spirit to thisman. "You know what 
course was taken to destroy wolves that infested this kyngdome, this man is 
Wolfe in Sheepes clothing that hath sought to devoure us allt ‘ 


ak * Ed # ok 


DIE SABBATHI 14 JUNII 1628 
[Manwaring’s sentence.] 


The Lord of Dorsetts Bill adfjourned] to Tuesday next p.m. 


Ordered, the wytnesses to bee sent f i 
aoe e or soe that it may not put of 


{Lincoln’s report. L.J. 3:856a.] 


Efart] or Essex. Hee was gladd among others that ther 
were 
ee Pare ea cn, foe hee was glad that the aha ere 
ed to the Kynge and of the Answer that i 
ee oe es ee. was soe gratious, but hee acknow- 


Ad. till Monday 9g. 


1 The two accounts of this debate are so differ 
- € ent that the second must be gi i 
dath Sectea 8 beeen eat at aaa | this Vaid man hath offended in an teh meee which 
. . iui i i 
extenuacion of his Judgement betaine thie Sasi eae a roe see ete We reeneer 
Lorp Say. That we are not ready for a Censure for his Sermons of recantacion I doubte would 


bee rathe: hi i sone a 
preiched : as his speech this day, and thereby rather iustifie then reced from what hee had formerly 


“Lorp BisHor Lincoin. 1, That his bookes bee burned in both universities, and before the- 


Parliament. 2, That hee bee fully degraded of all orders i 
’ = . £ i 
that hee never preach in the Courte. 4, That he bee pale ie ee ies aes ee 


“Say. His Pleasure thinke fitt to bee (vizt.): 1, Fine and imprisonment, this for his person, to. 


meete with him according to his owne crime. 2, That hee sh i 
; : ; . ould bee an inf legible] 
bee areas bagged ste oe him yacpene of his function. 4, That tee rate deed eed 
I er. 5, at hee bee silenced from preachin 6, T 
an unworthie man to Preach b i i ; Aye bere ln oan 
sa the einer ek ch before the Kinge. 7, That his bookes bee burned both here in towne aah 
““Lorp CarLeton. In criminall causes, it is considerable wheth 
) ; A er hee fh i 
eee a falte was laid home, endeavored not to fly. The 2d, whether his. falte eed Pie Bice, 
a - eae hee offended not, because he though[t] hee proceeded from error. Since hee h th 
pie ee ed himse. 4 with soe much humilitie, that wee inclyne to the milder parte of his censure Fin 
Cee , that hee preach both in the Court and other places, that hee read his $ 4s 
pu iquely, a that hee bond himselfe with due bonds. If the burning his bookes did wholly con- 
Soheetie ae oat I cers Rteasanin priest aa to bee carefull in this that wee offend mot His 
I : : e sent from the bishops to ministers to speake to thi 
in this tyme there were several complaints c; to hi jesti i Pe pubpeeeed  Trabtbee 
that Eee pes and aa Sra pereued did both i eee Perea” Voey ree 
ARL] oF DorsETT. at uppon the C ill i 
receed from what shall bee pronounced sostnet vies See pcre ee ene nen cena 
. {Censure. L.J. 3: 855-56. 
re Blane} vid eee That noe man will discent from A asiag of the booke. Is it thought 
Dien its pirate Cae ag ee Be ee ia and few men left [so] qntariogn te 
terity. O ng of the bookes. at wee proceed with is. 
Majestie. I conceave this may bee done without any di SS Majestis. “‘Thabince coocine, 
: 7 isrespect to h i i 
a Committee to waite uppon the King to give pelts of tie enon sn ac isd anes 
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DIE LUNE 16 JUNII 1628 


* ok 7 te * 
[Report of Conference. L.J. 3:857-] 


. : . : he 
or CLARE. That this Patent fighting ex Diameira against t 

Seen and Liberties of the Subject soe declared and eae ne i 
peticion may bee damned and other consequents intreated vy . . on 
may bee put in execucion and that the Proiectors if it may be found. 

Epus. Lrncotn. Though this Patent to ais aerens Sah ataine Roar 
my owne reading and the second reading | ee, it 

eae 2 predisposicion or . aba pana oe a hala Guia 

j nding out of the partie, 
pruebas eae ot the oe a pas aed rae 
the Commons by Sir Edward Cooke a : 

The Howe a Coahons have brought up a Bill Intituled ae ak as the 
grant of five entire Subsidies ie the buysyaes left, to enquire whoe were 
Lorp Duke. I will begyne where tne b : sagt 

because it is said it trencheth upon the Free liberties 

peace ee of eee [ desire to heare the Kings Counsell whether it 
doeth or noe. And if it doe I will give my vote to damne it as gus! ad 
man. Iam iustly confydent that wee have soe gratious a ea : at fo can 
to doe Just is but to bee informed what is Just. Tam Confiden ba bait He 
there is noe Princein Christendome that can, without the consent As e ga riee 
lawfully impose any thynge upon any man, note not to say any he kas fe 
Kynge of Denmarke, the eesti me Duke o i a oo ae = ave 

i re is the Kynge of France. is 
ae otal that is sold ty payed, called by the name of Alconal ; eaean 
cion of wynes etc. But yet Iam confident to say there is noe ae ee oe 
by consent of people. That Alconall was granted by consen in ce e BS 
upon a Siege against the Moores a5 for be ae oe ao 
wards, upon ocassion of expelling Don Pedro the cruel, een 

itaci therefore is still preserved. There is another Imp 

Acar ya artararve eieoa Imposicion upon. Wines, Oylle, ae etc., er 
and Poundage, but this is by Act of parlement. Swarez, M eae oS 
say confydently that the King of Spaine cannot laye a aac ‘i vy °y 
of parlement. Therefore let it not bee used as an Argumen y. igi 
derogacion that his Prerogative 1s iesse then that of other Princes ~ en 
is noe free Christian Prince in the world that can rayse Ss y bea 
Imposicion but by consent penealaa howsoever those Examples formerly 

i ise understood. 
oo oe This a ne a Commission for any thynge that hath beene 
acted but onely an Act for advise that it may bee seene under the eee ioe 
of England that the King in his Resolucions and Actions Neer ath = 
doubted) doeth take Counsell. It cannot bee concluded that there = any 
thynge illin it; forcertainely the Kynge would not at one tyme ven parleme a 
and give out a Commission for the raysing of moneyes contrary to . aces 
parlement and the priviledg of the Subject. But, for that the — es mp . 
.cion or otherwise may gett jealousies - eau naa of some, to mov 

j i i ission or Patent, etc. a 

sa Jes None Tank Lower house may bee acquainted with it and 
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‘desire them to have recourse with us to the Kynge to heare the Kings Counsell, 
I am content soe it may bee in onely excuse of it but not in iustification, 


Resumed. 


Lorp DUKE. Sayed that hee had some wrong done him by wordes that were 
-delyvered to the House of Commons by some that are neere mee. The wordes 
these, Tush I care not a pinne what the Lower House can doe against mee for 
without my leave and authoritie they shall not bee able to touch the Haire 
of a dogge. . His mocion was that hee might have leave to make his Protesta- 
cion in the House of Commons to cleere himselfe of those wordes that might bee 
of such Consequence by way of connivence. 

Left to my Lord Duke to doe as hee thinkes best for his owne cleering of his 
Honour. 

Lorp Duxe. That at his owne Table and some persons sitting at my 
‘Table. I professe, upon the fayth of a Christian and as I hope to have part in 
Heaven, I never spake any such wordes or wordes to that effect. 


Ad. till 3 p.m. 
DIE LUNE 16 JUNII POST MERRIDIEM 


ak 3k * e * 
But before the Messengers were sent to praye this Conference, it was signified 
‘by the usher that the House was risen. 
Hodie 2% vice lecta est Billa praedicta. 
Lorp Duxr. I may bee ashamed to have sitt soe long still, for I have 
teceived as greate obligacions from that universitie as any man. 
Lorp Say. The one, I thynke, unanswerable reason, I will offer unto your 
‘Lordships [blank] + 
Ad. to 9 to morrow. 


DIE MARTIS 17 JUNIL 1628 
Prayers. 
Peticion of George Hampden read. 
Valentine Day to bee warned and required to bee heere.? 


[Message to the Commons and their answer.} 


Lorp Duke. That hee hath found out the particular man that spoke 
those wordes that soe much did preiudice his honour. One Mr. Lewkenor 
‘was the man that spoke it,? he spake it to mee, but hee would not tell me his 
Author. To be spoken at the Conference. They have a greate care to con- 
tinue a good Correspondence which is best done when there is noe evasion of 
eyther side.* 

* ok * *% * 


3“ That wee consider of a particular which is that wee are lefte out of the Subsidie in the graunting 
of the mony. That wee are not by lawe enioyned to pay mony, or els wee are included to pay our 
mony without our assents. That we have a conference with the Commons about it. 

“‘Lorp Mountacue. The same.” B. 


***Lorp Duxr. That wee might have a Conference with the Commons concerning the mistake 
of the Subsidie.” B. 
® ** Hee is a member in the Commons Howse, hee is towards the lawe, his name is Mr. Lewtnor.” 3B. 
4“ Lorp BisHop or Lincoin. I see noe reason that this Court should bee more tyed upp then any 
Courts in Westminster hall for matters of fourme. That at a Conference wee may amend that which 
J may saie is a wronge in the Subsidie but not to deliver it out of our custodie.” B. 


N.D.H.L. Q 


f, 124v 


£. 126V 


f. 127V 


f. 128 


f. 129 


f. 1290V 


f. 130 


226 APPENDIX 


Lorp Due. That he might make his Protestacion unto them as he hath 
done heere and tell them that it was a Member of theirs that spoke the wordes. 
To leave it to them to proceede herein as they please. I onely endeavour, as 
much as in mee lyes, to stand right in their opynion. 

My Lorp KEEper, at the end of the next Conference, to intimate unto 
the Commons the Dukes desire. 

The Lord of Dorsets Bill adjourned to Thursday next at 2 p.m? 

a * * * % 


DIE MERCURII 18 JUNIE 
* * * * & 

The Committee for priviledges to sitt this afternoone touching respite of 
Homage. And Master Attorney to attend to informe their Lordships what 
hee hath or will doe touching the peticion. And the Committee for priviledge 
to consider of the Esete [sic] of Fynes. And My Lord Chiefe Baron to attend 
and others the Barons of the Exchequer. And the Committee for priviledges 
to conceive a peticion to bee offered unto your Lordships to bee presented 
afterwards to the Kynge concerning the laying of a foundacion for a Academie 
for Nobilitie, to make it a bodye politique capable to receive any Lands or 
other grants that shall bee gyven unto them.? 

Epus. Norwicen. In the absence of a Noble Peere of this house, absent 
through sicknes and weakenes, reported at large the proceedings of the Lords 
Committee for peticions in a cause of debt betweene the Muscovy Company and 
their Creditors.* 

* %* * * * 
The Committee concerning Recusants adjourned till 4 p.m. 
The Committee for fishing adjourned till to morrow p.m. 


DIE JOVIS 19 JUNII 1628 
* % * so * 


E[arl] of Huntingdon, Efarl] of Northampton, Efarl] of Westmerland to 


1“ Efart] or Huntincpon. That the mocion for the precedencie of Cambridge might bee entered 
into Consideracion. 

“ After longe debate it was resolved by those of Cambridge that they would make a protestacion 
being Oxon had precedencie before Cambridge. 

{Message from the Commons. L.J. 3: 860b.] 

“ Lorp Duke. That wee loose more tyme. I conceave that if your lordships thought this buisines. 
would take upp any tyme, yee would not have sent that wee may enter a Protestacion.” B. 

2“Torp BisHor or Lincotn. That the Lord Keeper have power not of the parlement to send for 
[blank] and cause him to cease his suite or els to committe him. 

“orp BIsHop OF ROFFEN. That order bee taken with the disorder of pages. This referred to. 
the Committee for priviledges and their lordships to have power to send for such as have lately mis- 
behaved themselves and to punish them as they shall thinke fitt. is 


“' Nevill Keye, Roberte Dobson, Edward, Dalison in the Efarl] of Derbyes cause. 
* * 


“Lorp Say. That the Committee for priviledges doe sitt this afternoone, that Respitt of Homage 
may be considered. To consider of an Accademy, and writts directed to the Clerke of the Parliament 
concerning Judgements and F ynes.” B. 

3“ The absence and sicknes of a nobleman, the E[arl] of Devon, I am putt and very lately, uppon a 
Reporte concerning the Muscovy Company. And being very longe I shall, with your lordships 
favors, make use of my papers. Soe, hee did in parte make his reporte and the orders that it concerned. 


were read. 
“This Report to bee adiourned till tomorrowe and then to bee the first in the morning.” B. 
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receive the moneyes given by the Lords to thi i 
in the Clerkes hands in tier. behf{alf]. ai a a 


Ad. till 9 to morrow. 
DIE VENERIS 20™° JUNII 1628 


x * * * * 


E[ar_] MarsHa tt told their Lordshi 
ps that hee heard the Turkey C 
os ibe ban to the House of Commons of a Rent paid to hen ae Ee 
teaeae y [?] to the Kynge as if it were a new Imposicion though it was payd 
oh 4 ae in Q[ueen] Elizfabeth’s] tyme and King James. Hee desyred their 
es 2 ey ik ae leave to make such answer as to cleere himselfe soe farre 
be ; : : : 
bene aoe ave an ill opynion of him without a cause, which was 
; * * at * ® 
The Bill for fishing to sitt this afternoone. 


DIE SABBATHI 21™° JUNIT 1628 
7 co * * * * 

a cadre ra a He and R. Knolles read. 

The peticion of Randall complayned of in the former petici 

ec ia sore 4 er peticion read and the 
oe rly granted unto him by two former Orders in May last still 

THE E[ARL}] oF WaRwIcKk. Moved the Lo 

y . tds that somethynge 

soe Fai aac eral ee Nicholls and Sir Teka Tienisley: 

( enr arten i i 
ponerse th piesa ee e ee desired to attend the Lords Committees 

Messengers returne, that the House of Commo 

Ser : ouse ns have read that fi 

sears and have called for him in to make the Submission anes 

Coens ee se Ange oe that hee demaunded nothinge Bat justice. 

sht out where ever eyth i ' 
ae of ee Freeman shall bee Be Se ey ener 
rdered Freeman to bee sent to the House of Correction for hi 
oe eee exhibited to the Lords Committees Ge pee =e 
P CANTERBURY. Reported the Bi i ti 

of young Children beyond but a [blank 3 eens oer ore 

Ordered, a Conference to bee had with some of the House of Commons. 


Ad. 9 Monday next. 


DIE LUNE 23 JUNII 1628 


col * * * * 


Lorp Say. That the Bill for the Queens Joi i 

d : ncture if here st 

service and upon her desire, that the House may bee soe iieeed cae thes 
may not bee any shew of disrespect to her person in this howse.? 


1“ That the lords have considered of the bill f ibiti 
‘or prohib: i i 
oe are to bee severall alteracions, but that the Conmigs Ge eeat ie tea a goa leper nga cer 
e said bill for a Conference on Monday next.” B. Ceres oat 


at 
Lorp Bisnor or Lincotn and E[art] or Crarg. The same.” B. 
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Berks. That when wee know by the Kings Counsell, or other Ministers of 
hers shall gyve us informacion, that it is the Queens pleasure for her service 
to haveit stayed this Session ; that notwithstanding they should acquaint the 
Queen with what respect wee proceeded. Shee desyres for more explanacion 
to bee added Principall or Interest. 

* * * * oe 

The peticion of Abraham Tooke and a certificat read from Captaine Watts 
and Captaine Pennington that hee was the Kings servant. 

Ordered an Habeas Corpus to bee granted unto him and referred to the 
Committee for peticions. 

Ordered Horseleyes cause to bee absolutely dismissed this Court. 

Bowers peticion beeing read hee was appointed to bee brought [blank] + 


DIE LUNE 23 JUNII POST MERIDIEM 


Prayers. 

A Message from the Commons by Sir Edward Cooke and others. 1, allata 
est Billa pro naturalizing of S [blank] Trenbolls children, ec. 2, They desire 
a free Conference concerning the Bill for prohibiting the transportacion and 
breeding of Children beyond the Seas presently if it may stand with your 
Lordships Jeisure. 

E[art] oF Bepp[FoRD]. Acquainted the Lords that Sir Myles Fleetwood, 
notwithstand[ing| his beeing a Member of the House of Commons, hee would 
attend the Lords Committees for peticions at the tyme appointed by their 
Lordships. 

* * % * * 

The Bill of fishing adjourned to Wednesday p.m. at 2 and the partyes 
interested to have notice of it. 

Ad. till Wednesday. 


DIE MERCURII 257° JUNIT 1628 
Lord Chamberleyne, Efarl] of Bedford, and Earle Sufffolk] added to the 
Committee for my Lord of Dorsetts Bill. 
Mr. Attorney and Sir Edward Salter sent with the Bill for prohibiting the 
sending Children beyond the Seas to bee Popishly bredd. 
The peticion of Sir John Butler kt. and others, notwithstanding which the 


Order is confirmed. 
* Bo * * * 


1“ Samuell Porkerame, John Nickson, William Dawes, Andrewe Person in Nicholas Morgans cause 
against the East Indian Company. 

“TLorb GoRRING. That the King will this afternoone send word what his Majesties pleasure is 
concerning the proceeding of the Bill for the Queens Joincture. 

“ Blarr] or Clare. Reported the order concerning Grey for his enlargement paying such fee as his 
lordship hath thought fitt. Ordered accordingly. 

“ B[ARL] oF CLARE. Reported the order concerning the widowe Horsleys cause. It was by the 
Howse uppon the miserable reperacion of Rogers the bfee]fefa]t{er] and the Petioners trouble. That 
the Cause bee wholly dismissed out of this Court. 

“ BlaRt] oF CrarE. Reported the Cause of a poore man at Salley sollicited by his wife. 

‘ad. 4 this afternoone.” B. 
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DIE JOVIS 267° JUNII 1628 
Sir Miles Fleetewood stands cleere in the opynion of the howse, ec. 
[List of bills.] 
Prorogued to the 2zoth day of October next.t 


. Settee 1 DIE LUNE 20 OCTOBRIS 1628. 
Domini Spirituales et Temporales quorum nomina subscribuntur praesentes fuerunt. 


Epus. Carliol. E. of Esse: 
Epus. Landaven 1. Privie Seale meee ain 
E. of Bridgewater lL ; 
E, of Tottnes Comey 
E. of Bedd. 
Vic. Say et S. 


Vic. Wimbleton. 
E. of Dorsett 
E, of Suff. 
“The Commission for the adjourning of the Pa 
ion for the adiourning of the Parliament to the zoth of Janu t 
Clerke, and the lord Keeper (being one of the Commissi  Peiiament dem tre 
e! Sauer ata Pe Bs eee eg ‘Oo nt ioners) prorouged the Parliament accordingly. 
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William, third Earl of Pem- 
broke; for 1628 see Herbert, 
Philip, Earl of Montgomery. 

Chancellor. See Bacon, Francis. 

Chandos, Baron. See Brydges, 
Grey. 

Charles, Prince, 4, 7, 10, 11, 16, 19, 
20, 27, 31, 32, 33, 34» 37; 38, 42, 
44, 45, 49, 50, 51, 52; King of 
England, 62, 67, 71, 84, 138, 
187, 208, 213. 


Chief Justice, for 1621 see Ley, Sir 
James ; for 1625 see Crewe, Sir 
Ranulph ; for 1628 see Hyde, 
Sir Nicholas. 

Chester, Bishop of. See Bridgman, 
John. 

Chichester, Bishop of. See Carle- 
ton, George. 

Clare, Earl of. See Holles, John. 

Cleveland, Earl of. See Went- 
worth, Thomas. 

Clifford, Henry, Baron, 63, 213, 216. 

Clinton, Theophilus, Earl of Lin- 
coln, 56, III, I15, 122, 125, 
134, 140, 157, 159, 160, L161, 
163, 175, 179, 193, 198, 211, 


217. 

Coke, Sir Edward, 5, 14, 15, 16, 56, 
58, 60, 61, 62, 157, 158, 179, 
224, 228. 

Compton, William, first Earl of 
Northampton, 33, 82, 130, 133, 
20I—202, 226, 

Compton, Spencer, Baron, 124. | 

Concealments, patent for, 13, 14, 15, 
18, 26, 27, 32, 37, 43. 

Conference with the House of Com- 
mons, procedure at, 18-20, 
21-23. 

Convocation, privilege of lower 
House of, 183. 

Conway, Edward, Viscount, 74, 
76n, 78, 120, 129, 154, 162, 
186, 229. 

Coventry, Sir Thomas, Attorney- 
General, 21, 25, 26, 27, 36, 41, 
42, 43, 47, 48, 61, 62; Baron 
Coventry, Lord Keeper of the 
Great Seal, 66, 68, 70, 72, 74+ 
76, 77, 79, 80, 81, 84, 86, 86n, 
98, 104, 112, 113, 114, 1L6—-117,. 
118, 119, I2I, 122, 123, 128- 
129, 130, 134, 135, 138, 139, 
140-141, 143, 144, 145, 147, 
149, 150, 152, 153, 154, 155, 
157, 157-158, 158-159, 160, 
I61, 162, 164, 167, 169, 173- 
174, 175, 177-178, 178, 182, 
183, 184, 184-185, 186, 187, 
189, IQO-I9QI, 192, 197, 198, 


INDEX 23% 


204, 205, 206, 207-208, 208, 
209, 210, 212, 213, 218, 220%. 

Coventry and Lichfield, Bishop of. 
See Morton, Thomas. 

Crewe, Sir Ranulph, 25, 48; Lord 
Chief Justice, 61, 62. 

Crewe, Sir Thomas, 220. 

Curll, Walter, Bishop of Rochester, 
197, 207, 226”. 


Dacre, Baron. See Lennard, 
Richard. 

Danby, Earl of. See Danvers, 
Heary. 

Danvers, Henry, Baron Danvers, 
32, 35, 42, 46; Earl of Danby, 
71, 143, 146. 

Darcy, John, Baron, 59, 60, 207. 

Davenant, John, Bishop of Salis- 
bury, 56, 64, 146. 

Denny, Edward, Baron, 11; Nor- 
wich, 65”, 68, 70”, 71, 79, 83, 
95, II12”, II19, 122, 127, 132, 
134, 142, 143”, 145, 150, 162, 
164, 175, 207. 

Derby, Earl of. See Stanley, Wil- 
liam. 

Devereux, Robert, third Earl of 
Essex, 65, 76, 81, 83, 95, 103”, 
117, I19, 142, 143, 153, 154%, 
156, 158, 165, 179%, 180, 190, 
204, 205, 208, 208m, 213, 215, 
218, 219, 220~—221, 221, 223. 

Devonshire, Earl of. See Caven- 
dish, William. 

Digby, John, Earl of Bristol, 63, 73, 
82, 102, 104, 109, TIO, 120-121, 
I22, 127-128, 130, 131, 133, 
I4I, 142, 150”, 151, 155-156, 
156, 159, 164, 166, 171”, 174, 
176, 177, 178, 179, 181, 182, 
183, 185, 190, IQI-192, 192, 
193-194, 197, 200, 203~204, 
204, 205, 207, 207H, 214-215, 
215-216, 217, 219, 223%. 

Digges, Sir Dudley, 119. 

Doddridge, Sir John, 106-107, 

Dorset, Countess Dowager of, 59, 
63, 169-170. 


Dorset, Earl of, for 1621, see Sack- 
ville, Richard; for 1625 and. 
1628 see Sackville, Edward. 

Dove, Thomas, Bishop of Peter- 
borough, 2, 51. 

Dudley, Edward, Baron, 85. 

Durham, Bishop of, for 1621 and 
1625, see Neile, Richard; for 
1628 see Monteigne, George. 


Egerton, John, Earl of Bridgewater, 
23,37, 39, 48, 95, 113, 118, 137, 
163, 172, 177, 188-189, 195, 
213, 229. 

Essex, Earl of. See Devereux, 
Robert. 

Eure, William, fourth Baron Eure, 2. 

Exeter, Bishop of. See Hall, 
Joseph. 

Exeter, Earlof. See Cecil, William. 


Falkland, Viscount. See Carey, 
Henry. 

Fane, Francis, first Earl of West- 
morland, 56, 64”, 68, 113, I19, 
T4I, I5I, 153, 156, 165, 192, 
193, 193%, 199”, 206, 226. 

Fawconberg, Baron. See Belasyse,. 

. Sir Thomas. 

Field, Theophilus, Bishop of Llan- 
daff, 28, 52; Bishop of Saint 
David’s (Meneven), 65, 75, 777, 
80, 116, 135, 147, 229. 

Fiennes, Sir Henry, 219. 

Fiennes, William, Baron Saye and 
Sele, 6, 7, 11, 12, 19, 22, 25, 26, 
29, 35, 36, 37; 39; 45-46, 46, 52; 
Viscount, 58, 63, 65, 66, 66n, 
67, 68, 72, 74, 74-75, 75, 76, 
76n, 77%, 78n, 83, 85, 86n, 95, 
96, 97, 99, 103, 103”, 104, I09g, 
I10, III, II2, 112%, 117M, 119, 
I2I, 122, 123, 124, 130, I131- 
132, 133, 134, 140, 143, 145, 
146, 147%, 149, 153”, 158, I61, 
162, 163, 164, 168, 171, 176, 
177, 178, 179, 180, 182, 184, 
186, 187, 189, 197, 202-203, 
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203, 206n, 212, 212%, 213, 217—- 
218, 219, 220, 222, 223m”, 225, 
226n, 227, 229. 

Finch, Heneage, 25. 

Fleet Prison, complaints of pris- 
oners, 24, 60, 151. 

Fleetwood, Sir Miles, 228, 229. 


Gerard, Dutton, Baron, 137. 

Godwin, Francis, Bishop of Here- 
ford, 48. 

Gold and silver, debate on bill for 
transportation of, Io. 

‘Gold and silver thread, patent for 
the sole manufacture of, 13, 15, 
18, 24, 25, 26, 29, 32, 36, 37, 
43, 46, 47. 

‘Goring, George, Baron, 228. 

Grandison, Viscount. See Tregoze, 
Baron. 

Grey, Anthony, eighth Earl of 
Kent, 138, 213. 

Grey, Henry, second Baron Grey of 
Groby, 60; Earl of Stamford, 
76, 77%, 124. 

‘Grey, William, Baron Grey of Werke, 
60, 75,77, 78H, T12n, 117%, 154, 
179M, 180, 207, 222. ; 


Hakewill, William, 25, 48. 

Hall, Joseph, Bishop of Exeter, 64, 
80, 147”, 155, 150, 187-188. 

Hamilton, James, Marquis of 
Hamilton, Earl of Cambridge, 
“A 7: 22, 29, 38, 44, 45» 46, 51. 

Harington, John, Baron, 18. 

Harsnett, Samuel, Bishop of Nor- 
wich, 58, 68, 95”, 97, 110, 134, 
150%, 159, 164, 173”, 182, 185~ 
186, I90, 216, 216-217, 222, 
226, 

Harvey. See Hervey. 

Hastings, Henry, Earl of Hunting- 
don, 11, 37, 39, 52, 53, 143, 150, 
162, 179-180, 198-199, 204, 
211, 215”, 216, 216n, 218, 222, 
226, 226. 

Hay, James, Earl of Carlisle, 115, 
215.2. 


Heath, Sir Robert, 41; Attorney- 
General, 65, 71, 87-91, 92, 
92-93, 93-95, 105, 112, 114— 
II5, 115, 116, 117, 118, 207, 
220n. 

Henrietta Maria, bill for the Queen’s 
jointure, 227-228. 

Herbert, Philip, Earl of Mont- 
gomery, 39, 69”, 98; Lord 
Chamberlain, 118, 119, 138, 
153, 154, 160, 172, 228. 

Herbert, William, third Earl of 
Pembroke, Lord Chamberlain, 
4, 5, 7, 18-19, 19, 20, 21, 21-22, 
23, 25, 26, 28, 30, 32, 34, 35, 37> 
41, 42, 43, 44, 45, 46, 50; Lord 
Steward, 58, 64, 66”, 68, 84, 85, 
95, 96, 97, TIO, III, 112, 112H, 
I22, 124, 126, 130, 133, 137”, 
145, 148, 149, 150%, 151, 152, 
154, 155, 159, 163, 164, 165, 
170, 172, 197, 221n. 

Hereford, Bishop of. See Godwin, 
Francis. 

Hertford, Earl of. See Seymour, 
William. 

Hervey, William, Baron, 138, 207, 
207M, 229. 

Hicks, Baptist, first Viscount Camp- 
den, 229. 

Holles, John, Baron Houghton, 7, 
8, 12, 16”, 19, 21, 22, 23, 24, 25, 
28, 30, 31, 32-33, 34, 35» 36, 37, 
41, 43-44, 45, 48, 49, 50-51, 51, 
52, 53; Earl of Clare, 55, 57, 
58, 63, 65, 66, 66%, 67”, 68, 682, 
jon, 73, 74, 76n, 78, 78n, 79M, 
80, 8x, 83, 84, 85, 86, 86%, 97, 
99, 99%, 103, I14, L19, 126, 129, 
132, 139, 143, 146, 151, 152, 
153, 156, 157, 161, 165, 173%, 
175, 177, 179”, 180, 181, 187, 
193, 196, 197, 198%, 199”, 203, 
206, 207, 207%, Z1I, 212, 213, 
216, 216”, 218, 220, 221, 224, 


227H, 228n. 
Houghton, Baron. See Holles, 
John. 


Howard, Charles, second Earl of 
Nottingham, 116. 
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Howard, Edward, Baron Howard 
of Escrick, 184. 

Howard,Theophilus, Baron Howard 
de Walden, 20, 28, 45; second 
Earl of Suffolk, 72, I02, 110, 
I15-116, 116, 189, 228, 229. 

Howard, Thomas, second Earl of 
Arundel, 1, 2, 4, 5, 8, 9-10, Io, 
II, 12, 16, 19, 20, 22, 24, 26, 28, 
29, 30, 31, 33,35, 36, 37, 38, 39, 
42, 44, 46, 48, 49, 50, 51, 523 
Earl Marshall, 56, 57, 58, 60, 
61, 67, 68”, 73, 76, 77%, 78N, 
81, 82, 83, 85, 86n, 98, 99, 103, 
10g, II12n”, 122, 124-125, 126, 
132, 134, 135, 136, 139, 144, 
146, 148, 149, 150”, 153, 156, 
157, 160, 161, 163, 166, 170, 
172, 173, 175”, 176, 178, 179, 
179”, 180, 182, 182n, 183, 185, 
187, 188, 195, 196, 199, 199%, 
199-200, 204, 206, 207, 208n, 
211, 215, 217, 217”, 218, 221, 
221n, 227. 

Howard, Thomas, first Earl of Suf- 
folk, 18, 28, 51. 

Hunsdon, Baron. See Carey, 


Henry. 
Huntingdon, Earl of. See Hast- 
ings, Henry. 


Hyde, Sir Nicholas, Lord Chief Jus- 
tice, 98, 103-104, 105, 107-108, 
IYI-I12, 114. 


Impositions, debate on commission 
for the raising of money by, 
224-225. 

Inns, patent for, 13, 15, 18, 26, 32, 
37, 43) 47- 

James I, King of England, Io, 12, 
I3-I4, 14-15, 15, 16, 16m, 40, 

PF 49, 50, 51. 

Jones, Sir William, 104-106. 

Journal book, 48, 51, 67. 


} 

Keeper of the Great Seal, for 1625, 
see Williams, John, Bishop of 
Lincoln; for 1628 see Coven- 
try, Sir Thomas. 


Kent, Earl of. See Grey, Anthony. 
King’s Courts in Westminster, bill 
against the counterfeiting of, 


59. 
Knollys, William, Earl of Banbury, 
71, 86”, 103, ILI, 133, 178. 


Lake, Arthur, Bishop of Bath and 
Wells, 37, 53, 56, 58. 

Lake, Sir Thomas, 18. 

Laud, William, Bishop of Bath and 
Wells, 122, 147, 165, 176, 177, 
212, 217n. 

Leicester, Earl of, for 1621 see Sid- 
ney, Robert, first Earl; for 
1628 see Sidney, Robert, second 
Earl. 

Leisiver, Sir Stephen, bill for natur- 
alization of, 1, 3. 

Lennard, Richard, Baron Dacre, 
241. 

Lewkenor, Christopher, 225. 

Ley, James, Lord Chief Justice, 31, 
35,45, 49-47, 47-48, 103 ; Lord 
Treasurer, 60, 71, 95, 97, 121, 
122, 123, I29, 134, 138, 146, 
154, 164, 170, 187, 196, 213. 

Lincoln, Bishop of. See Williams, 


John. 

Lincoln, Earl of. See Clinton, 
Theophilus. 

Lindsay, Earl of. See Bertie, Pere- 


grine. ; 

Llandaff, Bishop of, for 1621 see 
Field, Theophilus; for 1628 
seé Murray, William. 

London, Bishop of. See Monteigne, 
George. 

London, relief of poor people in, 61, 
62. 

Lovelace, Richard, Baron Lovelace 
of Hurley, 2077. 


Manchester, Earl of. See Montagu, 


Henry. 
Mandeville, Viscount. See Mon- 
tagu, Henry. 


Manners, Francis, sixth Earl of 
Rutland, 138. 
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Manwaring, Roger, 218-219, 219, 
219-221, 222-223. 

March, Earl of. See Stuart, Esmé. 

Mariners, demand for their pay, 
123-124 

hagiborough, Earl of. See Ley, 
James. 

Marshall. See Howard, Thomas, 
Earl of Arundel. — 

Maynard, William, Baron, 63, 82, 
202, 207%, 219. 

Meneven. See St. David’s. 

Michell, Sir Francis, 18, 34, 35, 36. 

Ministry, debate on bill for the 
maintenance of, 67”, I15. 

Mohun, John, Baron Mohun of Oke- 
hampton, 208”. 

Mompesson, Sir Giles, 11-12, 13, 
13-14, 17-18, 19, 20, 24, 32-35, 
37, 39-40, 40-42, 42-48, 49- 


50, 51. 

Monmouth, Earl of. See Carey, 
Robert. 

Montagu, Viscount. See Browne, 
Anthony. 


Montagu, Edward, Baron, 64, 65, 
67”, 68, 79, 81m, 84n, 86-87, 
158, 196%, 199, 205, 207, 225”. 

Montagu, Henry, Viscount Mande- 
ville, Lord Treasurer, 2, 3, 5, 
Io, II, 12, 15, 18, 19, 20, 26, 
28, 20, 34, 35, 36, 38, 41, 44-45, 
46, 50; Lord President of the 
Council, 55,57, 58, 59, 60, 61, 64, 
66, 67, 70, 71, 72, 72%, 73; 75; 
77", 78H, 79, 79%, 80, 81, 82, 
83, 85, 86%, 95, 96, 99, 104, 112, 
Il2”, II3, 127, 133, 139, 140, 
142, 145-146, 147”, 148, 150, 
153, 156, 157, 158, 159, 160, 
16I, 165, 169, 172, 173, 174, 
177, 179, 181, 184, 190, 197, 
198, 212, 216, 216”; Lord 
Privy Seal, 229. 

Montagu, James, Bishop of Bath 
and Wells, 71-72. 

Montagu, Richard, 57. 

Monteigne, George, Bishop of Lon- 
don, 56; Bishop of Durham, 


214. 


Morley, Baron. See Parker, Henry. 
Morton, Thomas, Bishop of Coven- 


try and Lichfield, 22, 53, 55, 


57, 58, 59, 67”, 72, IIo, 146, 
165, 173”, 188, 217%, 220. 
Montgomery, Earl of. See Her- 
bert, Philip. 

Muigrave, Earl of. See Sheffield, 
Edmund. 

Murray, William, Bishop of Lian- 
daff, 229. 


Neile, Richard, Bishop of Durham,. 
1-2, 4, 5, 20, 25, 29, 34, 35, 37+ 
38, 41, 44, 46, 48, 53, 58; 
Bishop of Winchester, 65x, 66, 
69, 80, 86, 86”, 99, 117. 

Newark, Viscount. See Pierrepont, 
Robert. 

Noel, Edward, first Baron, 39, 69”, 
75, 77”, 78n, III, 127, 199n. 

Norris, Francis, Earl of Berkshire,. 
8, 67, 68, 71, 116, 134, 134%, 
158, 184, 215, 228. 

North, Dudley, Baron, 10, 190, 25, 
30, 33, 35, 38, 39, 49, 52, 53, 
65”, 66, 112”, 123, 162, 165, 
189, 194, 212, 220, 222-223, 
224-225. 

Northampton, Earl of. See Comp- 
ton, William. 

Northumberland, Earl of. See 


Percy, Henry. 

Norwich, Bishop of. See Harsnett, 
Samuel. 

Norwich, Earl of. See Denny, 
Edward. 


Noye, William, 185, 211. 


Oath, whether peers should answer 


upon, 16-17, 143, 143-144), 


144-147, 148. 

Oxford, Earl of, for 1621 see Vere, 
Henry de; for 1628 see Vere, 
Robert de. 


Paget, William, fourth Baron, 34, 


36, 40, 44, 45, 75, 123, 140, 163, 
164, 186, 187, 188, 207 
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‘Parker, Henry, Baron Morley, 139, 
144, 195, 210. 

Parry, Richard, Bishop of St. 
Asaph, 39. 

Pawlett. See Poulett. 

Peers, precedency of, 63, 63-64, 67— 
68, 71, 216. 

Pembroke, Earl of. See Herbert, 
William. 

Percy, Henry, ninth Earl of North- 
umberland, 210, 211. 

‘Peterborough, Bishop of. See 
Dove, Thomas. 

Petition of certain Lords to the 
King, 10, 10-11. 


‘Petition of Right, 83, 84-85, 87-102, 


IO4—I113, 14-115, 116-117, 
II9-123, 124-135, 135-137, 
137-139, 148-149, 150, I50— 
I5I, 152, 153-165, 166-169, 
169, 170-183, 183, 184-193, 
193, 194, 196-198, 199-204, 
204”, 205-208, 213, 216-218, 


223, 


‘Pierrepont, Robert, Viscount New- 


ark, 207”. 

Poulett (Pawlett), John, Baron, 75, 
770, 213. 

President of the Council. See Mon- 
tague, Henry. 

Prince’s bill for leases of lands in 
Cornwall, 23-24, 27. 


Privileges, debate on, 1-2, 9, 10-11, 


16-1 


‘Privy Seal, Lord, for 1621 see 


Somerset, Edward, Earl of 
Worcester ; for 1628 see Mon- 
tagu, Henry, Duke of Man- 
chester. 
Protection, counterfeiting of, 86-87. 
Purbeck, Lady, claim of privilege, 
84, 116, L17, 119, 139-140. 


‘Purbeck, Viscount. See Villiers, 


John. 
Pym, John, 218, 2109. 


Raleigh, Carew, bill for, 141, 142. 
Ratcliffe, Robert, fifth Earl of 
Sussex, 102, 213. 


Recorder. See Finch, Heneage. 


Recusants, petition of both Houses 
against Priests and, in 1621, 3, 
3~7, 9-10 ; in 1625, 58, 58-50, 
61-62 ; in 1628, 64, 65, 65-66, 
68-69, 71, 81; bill for dis- 
covering and repressing, 221, 
227n. 

Rich, Robert, second Earl of War- 
wick, 21, 39-40, 53, 69”, 84n, 
98, 120, I4I, 142”, 143-144, 
179nH, 180, 183, 184, 194”, 195%, 
206, 207, 210, 211, 227. 

Rich, Sir Robert, 79. 

Roberts, Richard, Baron, 60. 

Rochester, Bishop of. See Curll, 
Walter. 

Rochfort, Viscount of. See Carey, 
Henry. 

Russell, Francis, Baron, 59; Earl 
of Bedford, 63, 68-69, 72m, 82, 
228, 229 

Rutland, Earl of. See Manners, 
Francis. 


Sackville, Edward, fourth Earl of 
Dorset, 58, 59, 63, 66, 66, 68, 
70, 71, 84, 85, 92, 95%, 96, 97, 
104, I09, IIO, I20, I2I, 122, 
123, 125, 126, 130, 131, 133, 
134, 139, 142, 146, 147, 148, 
149, 150%, 150, 152, 160, 161, 
162, 163, 165, 168, I71, 172, 
174-175, 176, 177, 178, 181, 
182, 182”, 184, 186, 188, 180, 
195, 197, 199%, 200, 203, 205, 
207, 210, 223, 223, 226, 228, 


229. 
Sackville, Richard, third Earl of 
Dorset, 4, 10, I1, 35, 38, 39, 


46, 

St. Albans, Viscount. See Bacon, 
Francis. 

Saint Asaph, Bishop of. See Parry, 
Richard. 

Saint David’s, Bishop of. See 
Field, Theophilus. 

St. John, Oliver, Earl of Boling- 
broke, 183”, 207m. 

St. John, Oliver, Baron Tregoze, 
76”, 138. 
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Salisbury, Bishop of, for 1621 see 
Townson, Robert; for 1625 
and 1628 see Davenant, John. 

Salisbury, Earl of. See Cecil, Wil- 
liam. 

Saye and Sele, Baron and Viscount. 
See Fiennes, William. 

Scrope, Emanuel le, Baron Scrope, 
8 


Selden, John, 48, 102, 116. 

Seymour, William, second Earl of 
Hertford, 66, 83”, 114, 122, 
126, 145, 173, 186, 217, 217%. 

Sheffield, Edmund, third Baron 
Sheffield, 1, 7, 10, 22, 23, 25,27, 
28, 29, 33, 34, 35: 36, 37, 38, 39, 
40, 45, 50, 51, 52, 55,58; Earl 
of Mulgrave, 71, 143%. 

Sidney, Robert, first Earl of Leices- 
ter, 38, 39. 

Sidney, Robert, second Earl of 
Leicester, 213. 

Somerset, Edward, Earl of Worces- 
ter, Lord Privy Seal, 15. 

Southampton, Earl of, for 1621, see 
Wriothesley, Henry ; for 1628 
see Wriothesley, Thomas. 

Spencer, Robert, Baron Spencer of 
Wormleighton, 6, 10, 20, 24, 
33, 35» 41, 42, 58, 65, 68, 75, 
76n, 95, 112%, 139, 143%, 147. 

Stafford, Edward, fourth Baron, 23, 


27. 

na ery Earl of. See Grey, 
Henry. 

Stanhope, Charles, second Baron 
Stanhope of Harrington, 229. 

Stanley, William, Earl of Derby, 
216, 226m. 

Steward, for 1621, see Stuart, Ludo- 
vick, Duke of Lennox, Earl of 
Richmond ; for 1625 and 1628 
see Herbert, William, Earl of 
Pembroke. 

Strangeways, Sir John, 115. 

Stuart, Esmé, Earl of March, 21. 

Stuart, Ludovick, Duke of Len- 
nox, Earl of Richmond, Lord 
Steward, 4, 20, 25, 29, 34, 36, 
37, 41, 45, 46, 48, 49, 50 51- 


Suffolk, Earl of, for 1621 see 
Howard, Thomas; for 1628 
see Howard, Theophilus. 

Sussex, Earl of. See Ratcliffe,. 


Robert. 

Totness, Earl of. See Carew, 
George. 

Townson, Robert, Bishop of Salis- 
bury, 28, 39. 


Trade, bill for the increase of, 79. 

Treasurer, for 1621, see Montagu, 
Henry; for 1625 and 1628, 
Ley, James. 

Tregoze, Baron. See St. John, 
Oliver. 


Vere, Henry de, eighteenth Earl of 
Oxford, 4, 8, 34. 

Vere, Robert de, nineteenth Earl 
of Oxford, 217. 

Villiers, Christopher, 18. 

Villiers, Sir Edward, 14, 18. 

Villiers, George, Duke of Bucking- 
ham, Lord High Admiral, 4, 7,. 
II, 13, 14, 16, 17, 20, 20-21, 21, 
22, 23,29, 33, 34, 36, 37, 38, 39, 
40, 41, 41-42, 42, 46, 49, 49-50, 
50, 51, 52, 61, 63, 64, 64%, 66, 
74, 75, 79, 78%, 79, 82, 83, 84, 
85, 92, 93, 95, 96, 97%, 98, 99,. 
I0O, 103, 104, 109, 110, 112%, 
II5, I20, 121, 122, 123, 124,. 
I3L, 132, 132-133, 133, 135- 
136, 149, 151, 152, 153, 154). 
154-155, 155, 156, 157, 158,. 
159, 160, 161, 162, 164, 166, 
168, 170, 171, 172, 173, I75, 
176, 177, 179, 180, 181, 182, 


184, 186, 188, 190, 192, I92—- 


193, 193, 194, 195%, 196, 196—- 
197, 199%, 200-201, 202, 203,. 
204, 205, 206, 214, 217, 220, 
221, 224, 225, 225”, 226, 226n. 

Villiers, John, Viscount Purbeck,,. 
119g. 


Walden, Baron Howard de Walden.. 
See Howard, Theophilus. 

Warwick, Earl of. See Rich, 
Robert. 
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Wentworth, Thomas, fourth Baron, 
20, 24, 25, 28, 34, 52, 53; Earl 
of Cleveland, 64”, 71, 135, 143, 
174, 183, 2070. 

Westmorland, Earl of. See Fane, 
Francis. 

Weston, Richard, Baron Weston of 
Neyland, 112”, I15, 122, 131, 
134,145, 146, 156, 158, 165,172, 
173, 175, 178, 185, 187, 189, 


207, 212. 

White, Francis, Bishop of Carlisle, 
84, 215”, 229. 

Whitelock, Sir James, roo—102, 104, 
I14, 207. 


Williams, John, Bishop of Lincoln, 
Lord Keeper of the Great Seal, 
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